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INTHE SIXTH CIRCUIT COURT FOR DAVIDSON COUNTY, TENNESSEE
AT NASHVILLE

NBCUNIVERSAL MEDIA, LLC and
VICKY NGUYEN,

SMILEDIRECTCLUB, INC,, )
SDC FINANCIAL, LLC, and )
SMILEDIRECTCLUB, LLC, )
)
Plaintiffs, )
)
V. ) No. 20-C-1054
) Judge Brothers
)
)
)
)

Defendants.

REQUEST FOR REASONABLE ATTORNEYS FEESAND COSTS

INTRODUCTION

This Court’s December 10, 2021 ruling granted NBC News's petition to strike Smile
Direct’s complaint pursuant to the Tennessee Public Participation Act (“TPPA™), Section 20-17-
101, et seq. NBC News now respectfully moves for an award of its reasonable attorneys feesand
costs.

When a defendant successfully moves to strike a complaint under the TPPA, the TPPA
requires the court to award the defendant its reasonabl e attorneys’ fees and costs. See Tenn. Code
Ann. § 20-17-107(a)(1). The mandatory fee award is fundamental to the TPPA’s core objective
of deterring strategic, free-speech-chilling lawsuits by making the plaintiff bear the defendant’s
costs. Awarding fees and costs is especially important to advancing the TPPA’s objective in the
context of this case: The proceedings here have lasted ailmost two years, forcing NBC News to

bear many of the costs that the TPPA’ s quick-dismissal mechanism is designed to minimize.
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NBC News is thus entitled to the fees and other legal costs it reasonably incurred in
defending against Smile Direct’scomplaint. That complaint sought $2.85 billion in compensatory
and statutory damages, in addition to punitive damages, from NBC News. In response, NBC
News—Ilike Smile Direct itself—employed two law firms. a national firm with extensive First
Amendment litigation experience, O’ Melveny & Myers LLP (“O’Melveny”), and a Tennessee-
based firm also with extensive First Amendment experience, Neal & Harwell, PLC (“Nea &
Harwell”). NBC News now requests an award of $2,026,201.20 reflecting $1,792,618.00 in total
fees and $26,831.90 in expenses reasonably charged by O’ Melveny, and $203,433.25 in total fees
and $3,318.05 reasonably charged by Neal & Harwell. See Hacker Decl. 1 3; Sanders Decl. 1 6.
The amount requested is based on a figure that combines reasonable hourly rates charged by the
relevant attorneys who spent a reasonable number of hours defending against Smile Direct’s
claims. Smile Direct filed a 209-page complaint, plus 733 pages of substantive briefing, and the
Court held four substantive oral arguments and one status conference. Responding to Smile
Direct’ s extensive filings and preparing for hearings required significant time and skill, especialy
given the novelty of the TPPA, the complex issues presented by this case, and the large amount of
damages at stake..

LEGAL STANDARD

Under the TPPA, a defendant that prevails on a motion to strike a complaint attacking the
defendant’ s exercise of First Amendment rights is entitled to an award of the attorneys' fees and
costs it incurred to strike the complaint. See Tenn. Code Ann. 8§ 20-17-107(a)(1). The statute
explicitly states that when a court grants an Anti-SLAPP petition, the court “shall” award the
petitioning party its “[c]ourt costs, reasonable attorney’s fees, discretionary costs, and other

expenses incurred in filing and prevailing upon the petition.” 1d. § 20-17-107(a).
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This mandatory fee-shifting provision is essential to the statute’s fundamental objective,
which “islargely intended to deter SL APP lawsuits and prevent litigants from spending thousands
of dollars defending themselves in frivolous litigation.” Nandigam Neurology, PLC v. Beavers,
2021 WL 2494935, at * 14 (Tenn. Ct. App. June 18, 2021). Without fee-shifting, the SLAPP statute
would not serve its purpose of deterring potential plaintiffs from filing lawsuits designed to
“intimidate individuals and groups and deter them from speaking out on public issues.” Hearing
on S.B. 1097 Before the S. Judiciary Comm., 111th Gen. Assemb. (Tenn. Mar. 12, 2019)
(statement of Sen. Dickerson). “[T]he imposition of the attorney feesis acritical deterrent.” 1d.;
see also S. Floor Sess. on S.B. 1097 Before the S., 111th Gen. Assemb. (Tenn. Mar. 18, 2019)
(statement of Sen. Dickerson).!

While the court therefore must award the defendant the fees and costs it incurred to obtain
dismissal of a complaint under the TPPA, the amount of the fees and costs also must be
“reasonable’ in the context of a given case. Tenn. Code Ann. 8 20-17-107(a)(1). To determine
what amount is reasonable in context, a court “must consider the factors provided in Tennessee
Supreme Court Rule 8, RPC 1.5.” Ellisv. Ellis, 621 SW.3d 700, 708 (Tenn. Ct. App. 2019) (citing
Wright ex. rel Wright v. Wright, 337 SW.3d 166, 185 (Tenn. 2011)). That rule identifies “factors
to be considered in determining the reasonableness of afee,” including the following:

Q) the time and labor required, the novelty and difficulty of the questions
involved, and the skill requisite to perform the legal service properly;

2 the likelihood, if apparent to the client, that the acceptance of the particular
employment will preclude other employment by the lawyer;

3 the fee customarily charged in the locality for similar legal services,

4 the amount involved and the results obtained;

I The floor hearings are available at
https://wapp.capitol.tn.gov/apps/Billinfo/default.aspx ?BilNumber=SB1097 & ga=111.
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(5) the time limitations imposed by the client or by the circumstances;
(6) the nature and length of the professional relationship with the client;

@) the experience, reputation, and ability of the lawyer or lawyers performing
the services,

(8 whether the feeisfixed or contingent;

9 prior advertisements or statements by the lawyer with respect to the feesthe
lawyer charges; and

(10)  whether the fee agreement isin writing.
Tenn. S. Ct. R. 8 (incorporating Tennessee Rule of Professional Conduct 1.5). These factors“may
have lessrelevance” where, as here, “a party is seeking payment of his or her attorney’ s fees from
the opposing party rather than seeking to resist the attorney’s fees charged by his or her own
counsel.” Smithv. All Nations Church of God, 2020 WL 6940703, at *6 (Tenn. Ct. App. Nov. 25,
2020). But courtsstill consider thesefactorsin making amandatory feeaward. Seeid. Ultimately,
what constitutes a reasonable fee “depend[s] upon the particular circumstances of the individual
case.” Wright, 337 SW.3d at 185-86 (citations omitted). And where the award vindicates rights
conferred by a statute designed to protect the public good, courts generally will ensure that the
award effectuates the purpose of the statute. See, e.g., Adkinson v. Harpeth Ford-Mercury, Inc.,
1991 WL 17177, at *9 (Tenn. Ct. App. Feb. 15, 1991) (Tennessee Consumer Protection Act);
Lowe v. Johnson County, 1995 WL 306166, at *7-8 (Tenn. Ct. App. May 19, 1995) (Tennessee
Human Rights Act). Here that purpose is to ensure that the defendant does not bear the litigation
costs of a speech-chilling lawsuit, as just discussed.

ARGUMENT
For the reasons below and as set forth in the accompanying declarations of Jonathan D.

Hacker and James F. Sanders, this Court should grant NBC News' s reasonable attorneys' fees and
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costs in the amount of $2,026,201.20. See Hacker Decl. § 3; Sanders Decl. 6. All of these fees
and costs were incurred in conjunction with NBC News's Anti-SLAPP petition.

1. NBC NewslsEntitled to All Feesand Costsin the Proceedings

NBC Newsisentitled to attorneys' feesand costsincurred in all aspects of the proceedings
thusfar, including discovery and supplemental briefing. See Tenn. Code Ann. § 20-17-107(a). As
set forth in the declaration of Jonathan D. Hacker, counsel for NBC News not only filed an Anti-
SL APP petition and reply and responded to discovery requests, but also submitted seven additional
briefs on supplemental issues raised by either Smile Direct or the Court, including the
constitutionality of the TPPA, the standard for obtaining discovery in Anti-SLAPP proceedings,
the applicability of Tennessee's Media Shield Law, and the third step of the Anti-SLAPP analysis,
which requires the court to assess whether the petitioning party has established a valid defense.
Each of these issues implicated matters of first impressionin Tennessee. NBC Newsisentitled to
the attorneys' fees and costsit incurred to address all of these matters.

The TPPA does not limit fee and cost awards to the simple act of preparing the petition
itself. The statute expressly mandates an award of fees and costs“incurred in filing and prevailing
upon the petition.” Tenn. Code Ann. § 20-17-107(a) (emphasis added). That mandate on its face
encompasses al the work the defendant performed in the course of prevailing upon the petition.
Such work necessarily includes preparing responses to the plaintiff’ s briefs and motions opposing
the petition—including challenging its constitutionality—as well as any discovery requests the
plaintiff propoundsin seeking to defeat the petition. It likewiseincludeswork responding to orders
the Court itself issuesin the course of deciding whether to grant the petition, as well as preparing

for and attending any hearings the Court convenes. All of this work is performed directly in
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support of “prevailing upon the petition” and thus falls squarely within the plain terms of the
mandatory fee award provision of the TPPA.

Even if the TPPA were not so clear on its face, the Tennessee Court of Appeals has held
that “legidative provisions for an award of reasonable attorney’s fees need not make a specific
reference’” to the actual type of work “where the legisation has broad remedial aims.”
Killingsworth v. Ted Russell Ford, 205 S\W.3d 406, 409 (Tenn. 2006) (citing Forbes v. Wilson
County Emergency Dist. 911 Bd., 966 S.W.2d 417 (Tenn. 1998)). That rationale plainly applies
here given the TPPA’s broad compensatory and deterrent objectives. See supra pp. 2-3. Indeed,
the Tennessee Court of Appeals has already applied the Killingsworth principle to award appellate
fees in a TPPA case, even though the statute “does not expressly provide for attorney’s fees
incurred at the appellate level.” Nandigam, 2021 WL 2494935, at *14. The appellate fees in
Nandigam were sought under the TPPA’ s separate remedial provision, seeid. at * 13, which allows
a court to provide “[a]ny additional relief, including sanctions, that [it] determines necessary to
deter repetition of the conduct by the party who brought the legal action or by others similarly
situated.” Tenn. Code Ann. § 20-17-107(a)(2). Applying Killingsworth, the Court of Appeals
held that appellate fees were necessary to effectuate the TPPA’s fundamental objective of
“deter[ring] SLAPP lawsuits and prevent[ing] litigants from spending thousands of dollars
defending themselvesin frivolous litigation.” Nandigam, 2021 WL 2494935, at * 14. It obviously
would defeat the TPPA’s core objective if a plaintiff could file a SLAPP lawsuit, subject the
defendant to motions, hundreds of pages of briefs, substantial discovery requests, and multiple
hearings, yet be somehow insulated from compensating the defendant for the significant fees and

costs the lawsuit forced it to incur.
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Accordingly, the Killingworth/Nandigam rule justifying fees to effectuate a statute’ s broad
remedial purpose plainly applies here. That isall the more true because the fees and costs at issue
here all fall withinthe TPPA’s " specific reference” to the fees and costs that must be awarded, i.e.,
those incurred for work performed in “prevailing upon the petition.” As shown above, the fees
and costs here were al incurred in the course of filing and supporting the petition to strike and
defeating Smile Direct’ s asserted constitutional, statutory, and factual defenses. An award for al
such work is thus compelled by the statutory text. Asthis Court itself observed in an October 30,
2020 hearing, if NBC News “ ultimately succeeded in [its] motion to dismiss the lawsuit, wouldn’t
that —wouldn’t the discovery expense be part of [NBC News's] recovery?’ 10/30/2020 Tr. 76:1-
5. The answer isyes.

2. The Amount Of Fees And Costs Requested | s Reasonable Under Tennessee Law

The amount of fees and costs NBC News seeks is reasonable under Tennessee law.

First, NBC News is entitled to the fees stated above given the time and labor expended to
prevail on the Anti-SLAPP petition. Smile Direct’s sprawling, 209-page complaint identified
more than 40 allegedly false and misleading statements and 14 counts against NBC News. Given
the far-reaching complaint, NBC News incurred significant costs to read the complaint closely,
scrutinize its voluminous factual allegations, and research its legal claims, al in service of
preparing its Anti-SLAPP petition. See, e.g., Parker v. Brunswick Forest Homeowners Ass n, Inc.,
2019 WL 2482351, at *3 (Tenn. Ct. App. June 13, 2019) (quoting and affirming trial court ruling
that protracted litigation supports award of attorneys fees). NBC News also incurred significant
costs because the TPPA was enacted just two years ago, and at the time Smile Direct filed suit,

there were no Tennessee appellate decisions construing the statute.> As a result, NBC News's

2 Since NBC News filed its Anti-SLAPP Petition, the Tennessee Court of Appeals has issued two opinions
concerning Tennessee’' s Anti-SLAPP Act. See Nandigam, 2021 WL 2494935, at *6 (“[T]here is no Tennessee case
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briefing required analysis of case law under analogous Anti-SLAPP statutes in other states.
Preparing NBC News' s Anti-SLAPP petition, aswell as briefing the supplemental issuesidentified
by Smile Direct, therefore took more time and skill to research, draft, and argue than a standard
motion to dismiss. See Hacker Decl. 1 13-14, 20. The Court itself emphasized that the TPPA
motion involved “a big topic,” and that the work both performed was “thorough” and not
“wasteful.” 11/17/2021 Tr. 7:12-19. And Smile Direct’s substantive briefing totaled 733 pages,
whereas NBC News responded effectively in a mere 233 pages total over eight briefs® Rule
1.5(a)(1) therefore supports NBC News' s requested fee.

Second, the reasonableness of NBC News' sfeeisstrongly supported by the result obtained
by NBC News's counsel. See Tenn. R. Pro. Conduct 1.5(a)(4). Courts often evaluate
reasonableness of a fee award by considering the amount of damages at stake in the case. Thus,
for example, a Tennessee federal court found it reasonable for a defendant to incur $19.5 million
in fees to defeat a complaint seeking “only” $193.6 million. Mannersv. Am. Gen. Life Ins. Co.,
1999 WL 33581944, at *28 (M.D. Tenn. Aug. 11, 1999). Another court found it reasonable to
incur $9.4 million to defeat a $111.2 million False Claims Act suit, see Bagley v. United Sates,
2011 WL 13128158, at *1 (C.D. Cal. June 30, 2011), and another found it reasonable to incur
some $3 million in fees for case involving approximately $80 million, see Themis Cap. v.
Democratic Republic of Congo, 2014 WL 4379100, at *13 (S.D.N.Y. Sept. 4, 2014). The same
comparison here supports the fee request even more strongly than in the foregoing precedents.

Smile Direct’s complaint sought compensatory and punitive damages and other monetary relief

law construing the TPPA as of yet.”); Doe v. Roe, 2021 WL 2588394, at *2 (Tenn. Ct. App. June 24, 2021) (“[T]he
TPPA is arelatively new creature of the legislature, having only been codified in 2019. In fact, the first Tennessee
appellate opinion providing guidance on interpretation of the TPPA was only recently decided.” (citing Nandigam
Neurology)).

3 Thesefigures exclude tables of contents, certificates of service, declarations, and exhibits, but include Smile
Direct’ s statement of facts and chart of allegations.
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exceeding $2.85 billion. Hacker Decl. 112. NBC News defeated that suit outright, and incurred
$2,026,201.20 to do it—less than 0.1% of the amount Smile Direct demanded. The costs NBC
News incurred to achieve that efficient result was clearly well-spent. Rule 1.5(a)(4) therefore
supports NBC News's requested fee.

Third, NBC News's staffing of the matter was efficient and economical, especially given
the enormous damages sought, the novelty of the issues, and Smile Direct’s decisions to file
extensive briefs and to seek briefing on additional issues. See Tenn. R. Pro. Conduct 1.5(a)(3).
NBC News employed two law firms, onelocal firm with expertisein Tennessee law and procedure
and First Amendment litigation in Tennessee, and one global firm with expertise in large-scale
commercial litigation, First Amendment rights, and Anti-SLAPP proceedings. That allocation was
entirely reasonable under the circumstances. See Ne. Coal. for Homeless v. Brunner, 2010 WL
4939946, at *6 (S.D. Ohio Nov. 30, 2010) (“Though attorneys from more than one firm
collaborated on the same project, the evidence the parties have presented demonstrates an attempt
at cost-efficient allocation of work[.]”), aff'd, 695 F.3d 563 (6th Cir. 2012); Legacy Partners, Inc.
v. Travelers Indem. Co. of Ill., 83 F. App'x 183, 187 (9th Cir. 2003) (“In a lawsuit threatening
millions in damages, the use of five law firmsis not per se unreasonable.”). Smile Direct cannot
possibly disagree—it, too, employed both national and local counsel to litigate its multibillion-
dollar claims against NBC News.

Both firms employed by NBC News worked diligently to control fees and costs and to
avoid duplicative work across the firms. While the timekeepers fees ranged considerably, the
majority of the hours spent on this matter were billed by associates and counsel, who were
supervised by partnersat each firm, at significantly lower hourly rates. See Pilkinton v. Hartsfield,

2013 WL 3353898, at *2 (M.D. Tenn. July 2, 2013) (staffing with multiple attorneys was
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permissible given that billing records reflected attorneys with lowest hourly rate “accounted for
the lion’s share of billable hours’). Counsel for NBC News also used non-attorney staff (both
billable and non-billable) when possible to provide additional support at lower cost. Altogether,
work by associates, counsel, and non-attorneys comprised roughly 80% of the total hours billed.
See Hacker Decl. 1 20.

Fourth, the hourly rates charged by both O’'Melveny and Nea & Harwell are aso
reasonable under Rule 1.5(a)(3). Courts look to national markets, areas of specialization, or any
other market they believe is appropriate to determine the reasonableness of afeerequest. McHugh
v. Olympia Entm't, Inc., 37 F. App’x 730, 740 (6th Cir. 2002); accord Louisville Black Police
Officers Org. v. City of Louisville, 700 F.2d 268, 278 (6th Cir. 1983) (courts are not required to
base attorney fees on local rates and may look to national market or market rate for specialized
area of law). O'Melveny’s hourly rates are consistent with the rates charged among its peers for
similar services by attorneys of like experience in similar law firms. See Hacker Decl. 1 15-17.
Other courts considering attorneys motions by similar large national firms have found comparable
rates to be reasonable because they reflected market rates* Nea & Harwell’s fees were also
reasonable in light of the market and the type of work performed by them. See Sanders Decl. 8.
Indeed, courts across Tennessee also often find rates around those of Neal Harwell’s to be

reasonable.® Rule 1.5(a)(3) therefore supports NBC News's requested fee.

4 See, eg., VR Optics, LLC v. Peloton Interactive, Inc., 2021 WL 1198930, at *5 (S.D.N.Y. Mar. 30, 2021)
(rates ranging from $845.00 to $1,260.00 are not excessive for large, global law firms (citing Vista Outdoor Inc. v.
Reeves Fam. Tr., 2018 WL 3104631, at *6 (S.D.N.Y. May 24, 2018)), appeal filed, No. 21-1918 (Fed. Cir.); MSC
Mediterranean Shipping Co. Hidg. SA. v. Forsyth Kownacki LLC, 2017 WL 1194372, at *3 (S.D.N.Y. Mar. 30, 2017)
(finding reasonable the rate of $1,048.47 charged by partnersof large, global law firm); U.S. Bank Nat'l Ass'nv. Dexia
Real Estate Capital Mkts., 2016 WL 6996176, at *8 (S.D.N.Y. Nov. 30, 2016) (approving rates of up to $1,055 per
hour and explaining that “ partner billing ratesin excess of $1,000 an hour[] are by now not uncommon in the context
of complex commercial litigation” (alteration in origind)), aff’ d, No. 17-127 (2d Cir. Jan. 3, 2018).

5 Seg, 9., Shoney's N. Am.,, LLC v. Smith & Thaxton, Inc., 2015 WL 5139304, at *1 (M.D. Tenn. Sept. 1,
2015) (approving rates ranging from $195/hour to $360/hour as reasonable); Savage v. City of Lewisburg, Tenn., 2015
WL 12791467, at *2 (M.D. Tenn. Feb. 24, 2015) (approving rate of $225/hour as reasonable (citing supporting

10
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Fifth, the nature and length of the professional relationship with NBC News also supports
the attorneys fees requested. See Tenn. R. Pro. Conduct 1.5(a)(6). Before its retention for this
case in June 2020, O’ Melveny had worked for NBCUniversal on numerous other matters. Their
preexisting working relationship contributed to the efficiency of proceedings here because
O’'Melveny was already familiar with NBCUniversal, its litigation preferences, and its business
priorities. Rule 1.5(a)(6) therefore also supports NBC News' s requested fee.

Sixth, and finally, the experience, reputation, and ability of NBC News's lawyers support
their request. See Tenn. R. Pro. Conduct 1.5(a)(7). NBC News's attorneys have extensive
experience in Anti-SLAPP and defamation litigation, which contributed to their efficiency in
handling this matter. See Hacker Decl. 1 5-9. O’'Melveny has litigated numerous Anti-SLAPP
cases over the years, leveraging that experience to NBC News's benefit and greatly reducing the
time and expense of defending against Smile Direct’s claims. 1d. § 6. The experience was
especially valuable because Smile Direct’s claims raised novel issues and required significant
research in an areaof law with little relevant precedent—and nonein Tennessee, requiring broader-
ranging research and analysis of analogous case law. O’ Melveny’ s knowledge of and experience
with analogous bodies of law enabled counsel to adeptly and efficiently defend against Smile
Direct’s multibillion-dollar claims, despite the novelty of the issues, the lack of controlling local
precedent, the voluminous pleadings Smile Direct filed, and the substantia discovery it
propounded. Seeid. §f13-14. Again, this Court agreed, specifically emphasizing the quality and
thoroughness of the briefs submitted by both sidesin the case. See 11/17/2021 Tr. 7:12-18, 120:6-

9. Rule 1.5(a)(7) therefore supports NBC News' s requested fees and costs.

decisions)); Nutt v. Smart, 2021 WL 2561763, at *2 (E.D. Tenn. June 2, 2021), report and recommendation adopted,
2021 WL 2555575 (E.D. Tenn. June 22, 2021)

11
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CONCLUSION
For the foregoing reasons, the motion for an award of fees and costs should be granted.
NBC News should be awarded $1,819,449.90 in fees and costs incurred by O'Melveny and

$206,751.30 in fees and costsincurred by Neal & Harwell.

Executed on January 10, 2022 Respectfully Submitted,
NEAL & HARWELL,PLC

/9 James F. Sanders

James F. Sanders (BPR # 5267)
Ronald G. Harris (BPR # 9054)
William J. Harbison Il (BPR # 33330)
1201 Demonbreun Street, Suite 1000
Nashville, TN 37213

(615) 244-1713

jsanders@neal harwell.com
rharris@nealharwell.com
jharbison@neal harwell.com

O'MELVENY & MYERSLLP

Jonathan D. Hacker (admitted pro hac vice)
16251 St. NW

Washington, D.C. 20006

(202) 383-5285

Jhacker@omm.com

Daniel M. Petrocelli (admitted pro hac vice)
1999 Avenue of the Stars, 8th Floor

Los Angeles, CA 90067

(310) 246-6850

dpetrocelli @omm.com

Attorneys for Defendants

12
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CERTIFICATE OF SERVICE
| hereby certify that atrue and correct copy of the foregoing has been sent via e-mail and
U.S. Mail to the following on the 10th day of January 2022:

BENESCH, FRIEDLANDER, COPLAN & ARONOFFLLP
J. Erik Connolly (admitted pro hac vice)

Nicole E. Wrigley (admitted pro hac vice)

71 South Wacker Drive, Suite 1600

Chicago, IL 60606

(312) 212-4949

econnolly @beneschlaw.com

nwrigley @beneschlaw.com

RILEY WARNOCK & JACOBSON
John R. Jacobson (BPR # 14365)
Katharine R. Cloud (BPR # 19336)
1906 West End Avenue

Nashville, TN 37203

(615) 320-3700
jjacboson@rwjplc.com
kcloud@rwijplc.com

Attorneys for Plaintiffs

/sl James F. Sanders
James F. Sanders

13
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IN THE SIXTH CIRCUIT COURT FOR DAVIDSON COUNTY, TENNESSEE
AT NASHVILLE

SMILEDIRECTCLUB, INC.,
SDC FINANCIAL, LLC, and
SMILEDIRECTCLUB, LLC,

Plaintiffs,

No. 20-C-1054
Judge Brothers

Vi

NBCUNIVERSAL MEDIA, LLC, and
VICKY NGUYEN,

N’ N N N N N N’ N N N’ N’ N’

Defendants.

DECLARATION OF JAMES F. SANDERS

The declarant, James F. Sanders, declares and states as follows:

1. My name is James F. Sanders. I am over cighteen (18) years of age and am
competent to testify in all respects. I have personal knowledge regarding the matters stated in this
declaration, which are true and correct.

2. [ am a partner in the law firm Neal & Harwell, PLC (“Neal & Harwell”). My Neal
& Harwell colleagues and I served as co-counsel for Defendants NBCUniversal Media, Inc. and
Vicky Nguyen (collectively, “NBC News”) in the above-captioned action along with O’Melveny
& Myers LLP. I respectfully submit this Declaration in support of NBC News’ petition for
attorneys’ fees, out-of-pocket expenses, and costs under Tennessee Code Annotated Section 20-
17-107.

3. I am an attorney, licensed to practice law in the State of Tennessee since 1970. 1
am admitted to practice before all federal courts in Tennessee as well as the Sixth Circuit Court of

Appeals. I am a 1970 graduate of Vanderbilt Law School. Ihave been a partner at Neal & Harwell,
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PLC, since 1978. Prior to entering private practice, I served as an assistant public defender in

Seattle, Washington. Before that, I served as law clerk for Judge Frank Gray, Jr. of the United

States District Court for the Middle District of Tennessee and Judge William E. Miller of the

United States Court of Appeals for the Sixth Circuit. A copy of my biography is attached as

Exhibit A, p. 1.

4, Several of my colleagues have assisted in this case:

a.

Ronald G. Harris, a partner at Neal & Harwell, provided significant and

valuable assistance in this case, particularly in connection with the Anti-
SLAPP Petition. Mr. Harris graduated from Vanderbilt Law School in
1977, has been licensed to practice law in the State of Tennessee since 1980,
and is admitted to practice before all federal courts of Tennessee, including
the United States Court of Appeals for the Sixth Circuit. Mr. Harris joined
Neal & Harwell as an associate in 1980 and has been a partner since 1986.
A copy of Mr. Harris’ biography is attached as Exhibit A, p. 2.

William J. Harbison II, a partner at Neal & Harwell, has also provided

significant and valuable assistance in this case, particularly in connection
with the Anti-SLAPP Petition. Mr. Harbison is a 2014 graduate (magna
cum laude) of the University of Tennessee College of Law. Mr. Harbison
has been licensed to practice law in the State of Tennessee since 2014 and
is admitted to practice before all federal courts of Tennessee, including the
United States Court of Appeals for the Sixth Circuit. Mr. Harbison joined
Neal & Harwell as an associate in 2015 and became a partner in 2020. Prior

to entering private practice, Mr. Harbison served as law clerk for Judge
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Gilbert S. Merritt, Jr. of the United States Court of Appeals for the Sixth
Circuit. A copy of Mr. Harbison’s biography is attached as Exhibit A, p.
3.

5. As the responsible billing attorney and co-counsel for NBC News, 1 have personal
knowledge of the fees and expenses Neal & Harwell incurred in connection with the above-styled
action.

6. A true and correct description of the legal services rendered by Neal & Harwell and
corresponding fees and expenses incurred in connection with the above-styled action is attached
as Exhibit B. The total amount of Neal & Harwell’s attorneys’ fees and expenses incurred in this
matter (and which are sought at this time) is $206,751.30.! See Ex. B. at 16-17.

7. In my professional judgment and opinion, the attorneys’ fees reflected in the
attachments hereto are reasonable, were necessary for the proper representation of NBC News,
and were incurred in connection with the above-styled action.

8. In my professional judgment and opinion, the hourly rates charged for the
professional services provided by Neal & Harwell for NBC News are reasonable and consistent
with the rates charged in this community for similar services by attorneys of like experience in
similar law firms. The hourly fees reflected on the itemized statement and sought herein are as
follows: James F. Sanders (JFS) — $600/hour; Ronald G. Harris (RGH) — $475/hour; and William
J. Harbison II (WJH) — $315/hour. See generally, Ex. B. The rates used in this statement are Neal
& Harwell’s standard hourly rates. Our hourly rates are based upon experience and expertise,

including experience in bringing and defending complex civil litigation, both at the trial and

! This figure represents $203,433.25 in attorney’s fees and $3,318.05 in costs. See Ex. B. at 16-
17.
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appellate levels. Additionally, both Mr. Harris and Mr. Harbison’s practice has included
substantial experience on First Amendment issues.

0. Neal & Harwell timekeepers worked across all matters on this case, including
discovery, drafting the supplemental briefing requested by this Court, drafting the Anti-SLAPP
briefs, and preparing for oral argument. Smile Direct’s Complaint and litigation tactics made this
an especially complicated matter, especially for an early stage of the case. The 209-page complaint
included 551 paragraphs and 40 counts of allegedly unlawful statements and conduct, all of which
implicated NBC News’ rights under the First Amendment, the Anti-SLAPP Act, Tennessee’s
Media Shield Law, and the Tennessee Consumer Protection Act (“TCPA”). The process of
vindicating NBC News’ rights required multiple rounds of briefing, including preparation of
substantive opening and reply briefs on an Anti-SLAPP Petition, as well as multiple supplemental
briefs on issues raised by Smile Direct and ordered by the Court. Smile Direct itself filed nine
briefs totaling fully 525 pages (not including attached declarations, exhibits, etc.), which required
Neal & Harwell attorneys to invest significant time reviewing, reading Smile Direct’s cited cases
and record citations, and preparing responsive briefs. Separately, Smile Direct’s discovery
requests required additional significant time to investigate, gather relevant information, and
prepare responsive materials. And multiple hearings conducted by the Court on different issues
required yet more preparation by multiple attorneys.

10. I have also reviewed the Declaration of Jonathan D. Hacker (our co-counsel from
O’Melveny and Myers) and agree with his description of the work necessary to prevail in this case.

11. I declare under penalty of perjury that the foregoing is true and correct to the best

of my knowledge, information, and belief.
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Dated: January 10, 2020 Qecan %W

JAMES F. SANDERS
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Member

R, 6152383513

Jim Sanders joined Neal & Harwell in 1978 and is one of the Firm's most experienced Members. He
serves on the Firm's Executive Committee. Jim is among a select group of lawyers nationwide to whom
clients, both corporations and individuals, turn in significant investigations and trials. He has tried
cases all over the country, many of which lasted months. This experience in these types of cases is rare
in the legal profession and usually involves leading a team of lawyers from other firms and in-house
counsel.

Jim has been recognized in a number of “best lawyers” lists, but the most significant recognition, in his
opinion, is being inducted as a Fellow in the American College of Trial Lawyers in 1997, The College's
Fellows are chosen by invitation only and Fellowship is limited to one percent of the total lawyer
population of the state in which the lawyer practices. He has been a participant for the past few years
in the Forum on Corporate Enforcement | Cambridge Forums.

Among Jim’s notable trials are The Twilight Zone trial (representing Director John Landis) and the
Exxon Valdez trial in Alaska. In both, Jim served as co-counsel with the late James F. Neal. Others
include two trials in Baltimore County, Maryland, representing ExxonMobil in a gasoline line leak that
involved hundreds of plaintiffs. In addition to the normal media coverage, Jim’s role, examination of
witnesses, and arguments in these cases are mentioned in the following books:

C. Cosslett, Lawyers at Work

D. Legedoff, Cleaning Up

R. LaBrecque, Special Effects

S. Coll, Private Empire: ExxonMobil and American Power

Representative Matters:

The Twilight Zone trial representing Director John Landis — Co-counsel with the late James F.
Neal

Exxon Valdez trial in Alaska — Co-counsel with the late James F. Neal

ExxonMobil trial in Baltimore County, Maryland regarding a gasoline line leak that involved
hundreds of plaintiffs

Southeastern Conference — Co-counsel in an antitrust, right to publicity case brought in the
United States District Court for the Middle District of Tennessee

General Motors in various proceedings arising out of the GM ignition switch recalls involving the
Chevrolet Cobalt, Saturn lon and others

Jacobs Engineering Group, Inc. in cases filed in connection with the 2008 coal ash spill at the
Kingston, Tennesseee fossil fuel plant

Steward Health Care System, LLC in a case filed in Chancery Court in Nashville, Tennessee

NBCUniversal in a defamation case brought in State Court in Nashville, Tennessee

James F. Sanders

B jsanders@nealharwell.com

Legal Services

Crisjs Management

Complex Business Litigation
Environmental & Toxic Torts
White-Collar Criminal Defense

Professional & Civic Affiliations

American College of Trial Lawyers —
Fellow

American Bar Association — Member
Tennessee Bar Association — Member
Nashville Bar Association — Member

Vanderbilt Law School Board of Advisors

Education

Vanderbilt University Law School
Vanderbilt University

EXHIBIT

I_A
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Ronald G. Harris
Member

& rharris@nealharwell.com
R, 6152441713

Ronald G. Harris is Chief Administrator at Neal & Harwell, PLC. His principal area of practice is civil
litigation, with a substantial part of his practice devoted to commercial and business disputes. Legal Services

Ron has over forty years of trial experience, having appeared in numerous federal and state courts. His Appellate Practice

litigation experience includes libel and defamation cases, product liability matters, bad faith and other . 3
insurance coverage cases, business torts, non-competition litigation, contractual disputes, i
construction disputes and employment issues. Ron is recognized by Best Lawyers® 2022 for First Corporate Compliance

Amendment Law. Through his years of representing media members and private citizens, he has been a Defamation, Slander & Libel
zealous advocate for First Amendment freedoms. First Amendment &
Co .

Professional & Civic Affiliations

American Bar Association — Fellow

Tennessee Bar Association —
Communications Law Section, Chair
2019-2021

Nashville Bar Association — Fellow

Westminster Presbyterian Church —
Elder and Clerk of the Session

Westminster Home Connection — Board
of Directors

Habitat for Humanity — Volunteer

Room In The Inn — Volunteer

Education

Vanderhilt University Law School, 1977,
J.D.; Order of the Coif, Associate Editor
of the Vanderhilt Law Review
University of Arkansas, 1974, B.A.,
Political Science

7
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Member

william "Jay" Harbison Il is an attorney at Neal & Harwell and works primarily in the areas of business
and civil litigation. He represents both plaintiffs and defendants and advises clients on a variety of
complex legal issues. Representative cases involve contract disputes, defending a metropolitan
television station against defamation claims, and defending a large pharmaceutical company in
numerous mass tort cases. Jay is recognized by Best Lawyers: Ones to Watch 2022 for Civil Rights
Law, Commercial Litigation and Mass Tort Litigation / Class Actions - Defendants.

Jay graduated magna cum laude from the University Of Tennessee College Of Law and received his
undergraduate degree from Middlebury College. While in law school, he served as the Executive Editor
for the Tennessee Law Review.

Prior to entering private practice, Jay served as a law clerk for the Honorable Gilbert S. Merritt, Jr. of the

United States Court of Appeals for the Sixth Circuit.

Representative Matters:

American Baptist College v. National Baptist Convention USA, Inc., Davidson Co. Chancery Court
No. 17-1140-BC

Dell'Aquila v. LaPierre et al., 2020 WL 5816222 at *1 (M.D. Tenn. Sept. 30, 2020) (dismissing
purported class action complaint against non-profit client under Rule 12(b)(6)).

Funk v. Scripps Media, Inc., 570 S.W.3d 205 (Tenn. 2019).

SPE GO Holdings, Inc. v. W&O Construction, Inc., 759 F. App’x 359 (6th Cir. 2018).
Bell v. McLemore, 347 F. Supp. 3d 362 (M.D. Tenn. 2018).

Durham v. Martin, 905 F.3d 432 (6th Cir. 2018).

Seay v. Rowland, 2018 WL 6174692, at *1 (M.D. Tenn. Aug. 30, 2018), report and
recommendation adopted, 2018 WL 5095456 (M.D. Tenn. Oct. 19, 2018).

‘. 615-238-3650

William “Jay” J. Harbison Il

B _jharbison@nealharwell.com

Legal Services

Appellate Practice
Defamation, Slander & Libel
False Claims Act & Quj Tam
Product Liability & Mass Torts
White-Collar Criminal Defense

Professional & Civic Affiliations

American Bar Association — Member
Tennessee Bar Association — Member
Nashville Bar Association — Premier
Member

Nashville Bar Foundation Leadership
Forum 2022 Class

Best Lawyers: Ones to Watch 2022 —
Civil Rights Law, Commercial Litigation,
& Mass Tort Litigation / Class Actions —
Defendants

Education

University of Tennessee College of Law,
2014, J. D., magna cum laude; Executive
Editor for the Tennessee Law Review
Middlebury College, 2005, B.A., English
and Theater, Minor in Classical Studies

11
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Time Report - NBCUniversal Media, LLC / SmileDirectClub, Inc. et al. v. (00005248-00020616)

Date
05/26/2020

05/27/2020
05/27/2020
05/28/2020

05/29/2020
05/29/2020

05/29/2020
06/02/2020
06/02/2020
06/02/2020
06/02/2020

06/03/2020

06/03/2020

06/03/2020

06/03/2020
06/03/2020

06/03/2020
06/09/2020
06/09/2020
06/09/2020

06/11/2020

06/16/2020
06/17/2020

Atty
0016

0016
0016
0016

0035
0016

0016
0035
0016
0016
0040

0035

0016

0016

0016
0040

0040
0035
0016
0040

0016

0040
0040

Name

Sanders, James F.
Sanders, James F.
Sanders, James F.
Sanders, James F.

Harris, Ronald G.
Sanders, James F.

Sanders, James F.
Harris, Ronald G.

Sanders, James F.
Sanders, James F.
Harbison, William J

Harris, Ronald G.

Sanders, James F

Sanders, James F

Sanders, James F.
Harbison, William J

Harbison, William J
Harris, Ronald G.

Sanders, James F.
Harbison, William J

Sanders, James F

Harbison, William J.
Harbison, William J.

Description

Partner
Partner
Partner
Partner

Partner
Partner

Partner
Partner
Partner
Partner
Associate

Partner

Partner

Partner

Partner
Associate

Associate
Partner
Partner
Associate

Partner

Associate
Associate

Hrs

1.30

1.30

1.00

1.00

1.00
0.20

0.30

2.00

0.30

1.00

3.00

6.00

1.50

2.50

0.30

1.00

0.50
0.50
0.20
0.50

0.50

1.50
0.20

Amt
780.00

780.00
600.00
600.00

475.00
120.00

180.00
950.00
180.00
600.00
945.00

2,850.00

900.00

1,500.00

180.00
315.00

157.50
237.50
120.00
157.50

300.00

472.50
63.00

Rate
600.00

600.00

600.00

600.00

475.00
600.00

600.00

475.00

600.00

600.00

315.00

475.00

600.00

600.00

600.00

315.00

315.00
475.00
600.00
315.00

600.00

315.00
315.00

Narrative

Telephone conferences and correspondence with Dan Petrocelli re:
lawsuit;
Conferences with Aubrey Harwell, Ron Harris and Jay Harbison;

Work on Neal & Harwell summary/profile to provide to Dan
Petrocelli's presentation to client;

Correspondence and telephone conference with Dan Petrocelli re:
his presentation to NBCUniversal;

Review Complaint by Smile Direct Club;

Telephone conferences with Charles Babcock (Jackson Walker) re:

being local counsel with his firm;

Telephone conference with Dan Petrocelli (O'Melveny) re: his
meeting with NBCUniversal;

Review for conference call; research re: SmileDirectClub; review
OMM memorandum;

Telephone conference with Dan Petrocelli re: setting up call with
NBCUniversal in-house counsel;

Telephone conferences and correspondence re: call with
NBCUniversal in-house counsel;

Read SmileDirect Club Complaint as well as legal research re: same;

Research re: other SmileDirect lawsuits; office conferences with Jim
Sanders re: conference with NBC; prepare for and participate in

conference call:
Review Dan Petrocelli's summary provided to NBC, as well as

conferences with Ron Harris re: same;
Review Complaint and summary from Dan Petrocelli in preparation
for call with NBCUniversal in-house counsel, as well as participate in

call with in-house counsel:
Correspondence with Dan Petrocelli re: telephone conference with

NBCUniversal in-house counsel;
Research and review previous SmileDirect Club lawsuits and e-mails

re: same;

Conference with Ron Harris re: SmileDirect Club lawsuit;
Respond to emails re: procedural questions;

Telephone conference with Dan Petrocelli;

Legal research and e-mail to Jim Sanders re: Answer and SLAPP
motion timing;

Review memorandum and email to Dan Petrocelli re: motions
practice in Davidson County;

Legal research and drafting re: pro hac vice motions;

Call with Jim Sanders re: discovery in SmileDirect case;

Posted
5/2020

5/2020
5/2020
5/2020

5/2020
5/2020

5/2020
6/2020
6/2020
6/2020
6/2020

6/2020

6/2020

6/2020

6/2020
6/2020

6/2020
6/2020
6/2020
6/2020

6/2020

6/2020

EXH BIT
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Date
06/17/2020

06/18/2020
06/22/2020

06/22/2020

06/22/2020
06/22/2020

06/23/2020
06/23/2020

06/23/2020
06/25/2020
06/29/2020

06/29/2020
06/30/2020
06/30/2020
07/01/2020

07/02/2020
07/02/2020
07/07/2020
07/07/2020
07/07/2020
07/07/2020

07/07/2020

07/07/2020
07/10/2020

07/10/2020
07/10/2020

07/10/2020

Atty
0040

0040
0016

0016

0035
0040

0035
0040

0040
0016
0016

0040
0040
0040
0040

0040
0040
0016
0016
0040
0040

0040

0040
0035

0035
0040

0040

Harbison, William J.

Harbison, William J.

Sanders, James F.
Sanders, James F.

Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Harbison, William J
Sanders, James F.
Sanders, James F.

Harbison, William J.
Harbison, William J.
Harbison, William J.
Harbison, William J.

Harbison, William J.
Harbison, William J.

Sanders, James F.
Sanders, James F.

Harbison, William J.
Harbison, William J.

Harbison, William J.

Harbison, William J
Harris, Ronald G.

Harris, Ronald G.
Harbison, William J

Harbison, William J.

Description

Associate

Associate
Partner

Partner

Partner
Associate

Partner
Associate

Associate
Partner
Partner

Associate
Associate
Associate
Associate

Associate
Associate
Partner
Partner
Associate
Associate

Associate

Associate
Partner

Partner
Associate

Associate

Hrs

0.30

0.20
0.70

0.20

0.25
0.40

0.75
1.00

2.00
0.10
1.00

1.20

0.20

0.50

0.30

1.50
0.30
0.50
0.40
0.50
0.50

0.60

1.20
0.20

0.30
0.60

0.50

94.50

63.00
420.00

120.00

118.75
126.00

356.25
315.00

630.00
60.00
600.00

378.00

63.00

157.50

94.50

472.50
94.50
300.00
240.00
157.50
157.50

189.00

378.00
95.00

142.50
189.00

157.50

Rate
315.00

315.00
600.00

600.00

475.00
315.00

475.00
315.00

315.00
600.00
600.00

315.00

315.00

315.00

315.00

315.00
315.00
600.00
600.00
315.00
315.00

315.00

315.00
475.00

475.00
315.00

315.00

Narrative

Call with John Jacobson re: initial case planning discussions for
SmileDirect case;

E-mail with Jim Sanders re: discovery in SmileDirect case;
Telephone conference with John Jacobson and related
correspondence;

Telephone conference with Dan Petrocelli re: pro hac vice motions
and setting up call with plaintiffs' counsel;

Review re: possible deadlines;

Call with Jim Sanders and lohn Jacobson re: SmileDirect v. NBC
initial issues;

Research re: other SLAPP cases;

Draft PHV Motions for O'Melveny counsel in SmileDirect case;

Legal research re: Anti-SLAPP legislative history;

Correspondence re: pro hac vice admissions;

Telephone conferences with Dan Petrocelli and Jay Harbison re:
motions pro hac vice and response to Plaintiffs' counsel re:
scheduling conference call, as well as draft correspondence to John

lacobson re: telenhone conference:
Drafted Pro Hac Vice Motions for O'Melveny council in SmileDirect

case;

Edited Pro Hac Vice Motions for 0'Melveny council in SmileDirect
case;

E-mails with Jim Sanders and Dan Petrocelli re: timing for anti-SLAPP

petition;

E-mails with Dan Petrocelli re: responsive pleadings and pro hac
motions;

Edit/file PHV Motions for SmileDirectClub v. NBC;

E-mails with John Jacobson re: SmileDirect PHV Motions;
Telephone conference with Dan Petrocelli re: motion;
Correspondence re: Pro Hac Vice admissions;

Call with Dan Petrocelli re: questions for anti-SLAPP Motion;
Conf. with Jeffrey Zager re: Judge Brothers; e-mail to Dan Petrocelli
re: same;

Call with John Jacobson and Court re: PHV Motions; draft/serv
agreed order re: same;

Legal research re: anti-SLAPP Motion;

Telephone conference with Jay Harbison re: shield law issues;

Review Funk opinion on shield law issue;

Call with Dan Petrocelli and Jon Hacker re: TN media shield law
ISSues;
Call with RGH re: TN media shield law issues;

Posted
8/2020

6/2020
6/2020

6/2020

6/2020
6/2020

6/2020
6/2020

6/2020
6/2020
6/2020

8/2020
8/2020
8/2020
7/2020

7/2020
7/2020
7/2020
7/2020
7/2020
7/2020

7/2020

7/2020
7/2020

7/2020
7/2020

7/2020
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Date
07/13/2020

07/13/2020
07/13/2020
07/14/2020
07/14/2020

07/14/2020
07/14/2020

07/14/2020
07/14/2020
07/15/2020

07/15/2020
07/15/2020

07/15/2020

07/16/2020
07/17/2020

07/17/2020
07/17/2020
07/21/2020
07/21/2020
07/22/2020

07/22/2020
07/22/2020
07/24/2020

07/24/2020

07/24/2020
07/27/2020

07/28/2020

Atty
0040

0016
0016
0035
0035

0040
0040

0016
0016
0040

0040
0035

0016

0016
0016

0035
0040
0016
0040
0035

0016
0040
0016

0040

0035
0040

0016

Name

Harbison, William J.

Sanders, James F.
Sanders, James F.
Harris, Ronald G.
Harris, Ronald G.

Harbison, William J.
Harbison, William J.

Sanders, James F.

Sanders, James F.

Harbison, William J.

Harbison, William J.

Harris, Ronald G.
Sanders, James F.

Sanders, James F.
Sanders, James F.

Harris, Ronald G.

Harbison, William J.

Sanders, James F.

Harbison, William J.

Harris, Ronald G.

Sanders, James F.

Harbison, William J.

Sanders, James F.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Sanders, James F.

Description

Associate

Partner
Partner
Partner
Partner

Associate
Associate

Partner
Partner
Associate

Associate
Partner

Partner

Partner
Partner

Partner
Associate
Partner
Associate
Partner

Partner
Associate
Partner

Associate

Partner
Associate

Partner

Hrs

1.50

0.50
2.00
0.80
2.50

3.00
1.40

2.50

1.30

1.50

2.00
2.00

2.50

0.30
1.90

1.50

3.50

0.20

1.00

0.50

0.20
0.60
0.20

1.00

0.30
0.30

0.50

Amt
472.50

300.00
1,200.00
380.00
1,187.50

945.00
441.00

1,500.00
780.00
472.50

630.00
950.00

1,500.00

180.00
1,140.00

712.50

1,102.50

120.00

315.00

237.50

120.00
189.00
120.00

315.00

142.50
94.50

300.00

Rate
315.00

600.00
600.00
475.00
475.00

315.00
315.00

600.00

600.00

315.00

315.00
475.00

600.00

600.00
600.00

475.00

315.00

600.00

315.00

475.00

600.00
315.00
600.00

315.00

475.00
315.00

600.00

Narrative

Legal research re: TN media shield law; e-mail to Dan Petrocellire
same;

Correspondence re: motion and declarations;

Prepare for counsel meeting;

Draft suggestions for tomorrow's meeting;

Review Anti-Slapp filings and office conference with Jeffrey Zager,
lim Sanders, and Jay Harbison re: same;

Receipt/review of draft anti-SLAPP Motion;

Meeting with lim Sanders and Ron Harris re: anti-SLAPP Motion and

strategy;

Review memorandum of law, declaration and exhibits in
preparation for filing;

Meeting with Jay Harbison and Ron Harris re: brief, as well as follow-
up calls re: same;

Meeting with Jim Sanders and Ron Harris re: anti-SLAPP Motion and
strategy

Reviewed anti-SLAPP Motion;

Prepare for and participate in conference call for co-counsel;
Review summary notes, prepare for conference call with co-counsel;

Correspondence re: motion to strike complaint;
Review correspondence re: motion to strike complaint, as well as

file motions and declarations and related work;
Review new version of brief; office conference with Jay Harbison;

Edited/filed Anti-SLAPP Motion; numerous communications re:
same;

Conference with Jay Harbison and correspondence re: filing and call
with John lacobson;

Call with John Jacobson re: anti-SLAPP response; e-mails and conf.
with Jim Sanders re: same;

Review emails re: scheduling; participate in conference call with co-
counsel;

Telephone conference with Ed Yarbrough;

Call with Dan Petrocelli re: anti-SLAPP response timing;

Conference with Jay Harbison re: call with John Jacobson, as well as
correspondence re: same;

Call with John Jacobson re: response to anti-SLAPP motion and e-
mails re: same;

Review emails; office conference with Jay Harbison;

E-mails w/ John Jacobson re: response to anti-SLAPP motion and e-
mails re: same;

Telephone conference with Dan Petrocelli re: next steps and
correspondence re: same;

Posted
7/2020

7/2020
7/2020
7/2020
7/2020

7/2020
7/2020

7/2020
7/2020
7/2020

7/2020
7/2020

7/2020

7/2020
7/2020

7/2020
7/2020
7/2020
7/2020
7/2020

7/2020
7/2020
7/2020

7/2020

7/2020
7/2020

7/2020
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07/28/2020
07/28/2020

07/29/2020
07/29/2020
07/30/2020
07/30/2020
07/31/2020
08/04/2020
08/05/2020
08/05/2020
08/06/2020

08/07/2020
08/07/2020
08/10/2020

08/10/2020
08/10/2020

08/10/2020
08/14/2020

08/17/2020
08/17/2020

08/18/2020
08/18/2020

08/21/2020
08/25/2020

08/25/2020

08/25/2020

Atty
0016
0040

0016
0040
0016
0040
0040
0040
0035
0040
0040

0035
0040
0016

0016
0040

0035
0040

0035
0040

0016
0040

0040
0035

0016

0016

Sanders, James F.

Harbison, William J.

Sanders, James F.

Harbison, William J.

Sanders, James F.

Harbison, William J.
Harbison, William J.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Sanders, James F.

Sanders, James F.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Sanders, James F.

Harbison, William J.

Harbison, William J.

Harris, Ronald G.
Sanders, James F.

Sanders, James F.

Description
Partner
Associate

Partner
Associate
Partner
Associate
Associate
Associate
Partner
Associate
Associate

Partner
Associate
Partner

Partner
Associate

Partner
Associate

Partner
Associate

Partner
Associate

Associate
Partner

Partner

Partner

Hrs

0.50
1.00

0.20

0.50

0.20

0.50

0.50

0.25

0.75

0.25

0.25

0.50
0.25
1.00

0.90
1.00

1.50

0.30

0.80
0.50

0.70
0.10

0.50
1.50

0.70

0.60

Amt
300.00
315.00

120.00

157.50

120.00

157.50

157.50

78.75

356.25

78.75

78.75

237.50
78.75
600.00

540.00
315.00

712.50

94.50

380.00
157.50

420.00
31.50

157.50
712.50

420.00

360.00

Rate
600.00
315.00

600.00

315.00

600.00

315.00

315.00

315.00

475.00

315.00

315.00

475.00
315.00
600.00

600.00
315.00

475.00

315.00

475.00
315.00

600.00
315.00

315.00
475.00

600.00

600.00

Narrative
Correspondence re: discovery, etc.;
Call with John Jacobson re: response to anti-SLAPP motion and e-

mails re: same;
Correspondence with Dan Petrocelii re: call with SmileDirect local

counsel;
Various communications re: discovery and anti-SLAPP Response;

Correspondence with Jay Harbison re: call with John Jacobson;

Call with John Jacobson re: response to anti-SLAPP motion and e-
mails re: same;

Call with John Jacobson re: response to anti-SLAPP motion and e-
mails re: same;

Call with Dan Petrocelli re: response to anti-SLAPP motion and e-
mails re: same;

Review other Anti-Slapp motion; office conference with Jay
Harbison; review emails re: scheduling/deadlines;

E-mails with John Jacobson re: discovery pending outcome of anti-
SLAPP petition;

E-mails with Dan Petrocelli re: discovery pending outcome of anti-
SLAPP petition;

Review proposed discovery and emails re: same;

E-mails with Dan Petrocelli re: discovery requests from NBC;
Review proposed discovery and correspondence re: scheduling call
to discuss proposed discovery;

Team conference call re: next steps;

Call with Dan Petrocelli and Jim Sanders re: NBC's discovery
requests;

Review emails; review in preparation for conference call; participate
in conference call;

Call with Dan Petrocelli and Jim Sanders re: NBC's discovery
requests;

Review proposed letter; send email re: changes;

Review of letter from Dan Petrocelli re: NBC's discovery requests

Review letter and correspondence re: same;
Transmitted letter from Dan Petrocelli re: NBC's discovery requests;

Receipt/review of letter from SDC re: discovery requests;

Prepare for and participate in conference call, including pre-meeting
conference with Jim Sanders and Jay Harbison;

Review Plaintiff's letter and conference with Ron Harris and Jay
Harbison re: same;

Conference call with O'Melveny & Myers re: next steps;

Posted
7/2020
7/2020

7/2020
7/2020
7/2020
7/2020
7/2020
8/2020
8/2020
8/2020
8/2020

8/2020
8/2020
8/2020

8/2020
8/2020

8/2020
8/2020

8/2020
8/2020

8/2020
8/2020

8/2020
8/2020

8/2020

8/2020
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Date
08/25/2020

08/25/2020
08/27/2020

09/04/2020
09/08/2020

09/08/2020
09/08/2020
09/09/2020
09/10/2020
09/11/2020
09/11/2020
09/24/2020

09/24/2020

09/25/2020
09/28/2020

09/28/2020

10/05/2020
10/06/2020

10/06/2020

10/07/2020
10/09/2020

10/09/2020
10/09/2020
10/09/2020
10/13/2020
10/14/2020
10/16/2020
10/19/2020

10/20/2020

Atty
0040

0040
0035

0040
0035

0040
0016
0040
0040
0035
0040
0035

0040

0035
0035

0040

0035
0035

0040

0035
0040

0016
0016
0035
0035
0040
0035
0035

0040

Harbison, William J.

Harbison, William J.

Harris, Ronald G

Harbison, William J
Harris, Ronald G.

Harbison, William J.

Sanders, James F.

Harbison, William J.
Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.
Harris, Ronald G.

Harbison, William J.

Harris, Ronald G
Harris, Ronald G

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Sanders, James F.
Sanders, James F.
Harris, Ronald G.
Harris, Ronald G.
Harbison, William J
Harris, Ronald G.
Harris, Ronald G.

Harbison, William J.

Description

Associate
Associate
Partner

Associate
Partner

Associate
Partner
Associate
Associate
Partner
Associate
Partner

Associate

Partner
Partner

Associate

Partner
Partner

Associate

Partner
Associate

Partner
Partner
Partner
Partner
Associate
Partner
Partner

Associate

Hrs

0.50

0.60

0.80

0.20
1.00

0.30
0.50
0.20
0.20
0.50
0.20
0.50

0.50

0.30
2.00

1.50

2.50
2.50

1.10

1.00
0.50

0.40
0.70
0.50
0.50
0.30
0.30
4.00

1.50

Amt
157.50

189.00
380.00

63.00
475.00

94.50
300.00
63.00
63.00
237.50
63.00
237.50

157.50

142.50
950.00

472.50

1,187.50
1,187.50

346.50

475.00
157.50

240.00
420.00
237.50
237.50
94.50
142.50
1,900.00

472.50

Rate
315.00

315.00

475.00

315.00
475.00

315.00
600.00
315.00
315.00
475.00
315.00
475.00

315.00

475.00
475.00

315.00

475.00
475.00

315.00

475.00
315.00

600.00
600.00
475.00
475.00
315.00
475.00
475.00

315.00

Narrative

Conference with Ron Harris, and Jim Sanders re: response to Smile
Direct Club's discovery requests;

Call with Dan Petrocelli, Ron Harris, and Jim Sanders re: response to
Smile Direct Club's discovery requests;

Review proposed letter to opposing counsel; emails re: other slapp
motions; email to co-counsel;

E-mails re: SDC's Motion for Limited Discovery scheduling;

Review proposed motion and briefing schedule; emails to and from
co-counsel; pull court dockets;

E-mails re: SDC's Motion for Limited Discovery scheduling;
Correspondence re: letter response to Plaintiffs;

E-mails re: SDC's Motion for Limited Discovery scheduling;

E-mails re: SDC's Motion for Limited Discovery scheduling;

Review and respond to emails re: stipulation;

E-mails re: SDC's Motion for Limited Discovery scheduling;

Review new Court of Appeals opinion; telephone conference with
Jav Harbison; review for expected motion;

Review recent TN COA defamation case; conf. w/ RGH and e-mails
re: same;

Review email re: pleadings filed;

Review Smile Direct's motion and memorandum; participate in
conference call with OMM counsel;

Reviewed SDC's Motion for Limited Discovery; conf. call w/ team re:
same;

Review proposed opposition to SmileDirect's motion;

Further review for opposition; email re: proposed changes; review
Jay Harbison's email draft;

Review Response to Motion to Compel Discovery; e-mails re: same;

Review draft of opposition with our corrections;
Review Response to Motion to Compel Discovery; e-mails re: same;

Conference with Jay Harbison re: strategy;

Review brief on discovery and related correspondence;
Review final draft of opposition;

Review Anti-Slapp statute and our response;

E-mails re: status of hearing on Discovery Motion;
Emails re: virtual hearing;

Review Reply Brief filed by SmileDirect; outline responses; emails re:

scheduling;

Reviewed Reply Brief on SDC's Limited Discovery Motion; e-mails re:

same;

Posted
8/2020

8/2020
8/2020

9/2020
9/2020

9/2020
9/2020
9/2020
9/2020
9/2020
9/2020
9/2020

9/2020

9/2020
9/2020

9/2020

10/2020
10/2020

10/2020

10/2020
10/2020

10/2020
10/2020
10/2020
10/2020
10/2020
10/2020
10/2020

10/2020
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Date
10/21/2020

10/22/2020
10/22/2020
10/26/2020

10/26/2020
10/28/2020

10/28/2020
10/29/2020

10/29/2020
10/29/2020

10/30/2020
10/30/2020

10/30/2020
10/31/2020

11/02/2020
11/03/2020

11/03/2020
11/04/2020
11/04/2020

11/05/2020
11/09/2020
11/09/2020

11/10/2020
11/12/2020

11/17/2020

Atty
0035

0035
0040
0040

0035
0040

0035
0040

0040
0035

0040
0016

0035
0035

0035
0040

0035
0040
0035

0035
0035
0040

0035
0040

0035

Harris, Ronald G.

Harris, Ronald G.

Harbison, William J.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Sanders, James F.
Harris, Ronald G.
Harris, Ronald G.

Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.

Harris, Ronald G.
Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.

Description

Partner
Partner
Associate
Associate

Partner
Associate

Partner
Associate

Associate
Partner

Associate
Partner

Partner
Partner

Partner
Associate

Partner
Associate
Partner

Partner
Partner
Associate

Partner
Associate

Partner

Hrs
1.00

2.50

1.50

0.30

1.50
0.50

3.00

1.50

3.50
4.50

4.50
4.50

6.00

1.00

0.30
1.00

2.00

1.00

2.50

2.00
4.00
0.50

1.50
0.50

3.50

Amt
475.00

1,187.50
472.50
94.50

712.50
157.50

1,425.00

472.50

1,102.50
2,137.50

1,417.50
2,700.00

2,850.00

475.00

142.50
315.00

950.00
315.00
1,187.50

950.00
1,900.00
157.50

712.50
157.50

1,662.50

Rate
475.00

475.00

315.00

315.00

475.00
315.00

475.00

315.00

315.00
475.00

315.00
600.00

475.00

475.00

475.00
315.00

475.00

315.00

475.00

475.00
475.00
315.00

475.00
315.00

475.00

Narrative

Review emails re: scheduling; review Judge Brothers' opinion in
other case;

Review scheduling emails; prepare for conference call; participate in
conference call; notes after call;

Reviewed Reply Brief on SDC's Limited Discovery Motion; calls re:
same;

Calls and e-mails re: logistics for limited discovery motion hearing;

Prepare for hearings on discovery motion;
Calls and e-mails re: logistics for limited discovery motion hearing;

Review for hearing; review scheduling emails; review our motion
and Complaint;
Calls and e-mails re: logistics for limited discovery motion hearing;

Prepare for hearing on Motion for limited discovery;

Prepare for hearing; participate in conference call; emails re:
privilege;

Prepare for/attend hearing on Motion for Limited Discovery;
Prepare for hearing, as well as attend hearing and participate in
follow-up calls after hearing;

Prepare for and participate in motion hearing; telephone conference
after hearing with counsel;; notes to file;

Review Court's order; emails to co-counsel re: appeal issues; email
to court reporter; review notes from hearing;

Review appeal issue with Jay Harbison;

Call with team re: strategy and next steps; conf. with Ron Harris re:
same;

Telephone conference with co-counsel; review privilege issues;
scheduling issues;

Call with team re: strategy and next steps; conf. with Ron Harris re:
same;

Prepare for and participate in case management conference; review
proposed order and email revision;

Review/research re: privilege issue;

Review discovery responses and legal research;

Receipt/review of discovery requests; conf. with Ron Harris re:
same

Further research and review re: privilege issues;

Conf. with Ron Harris re: discovery requests; e-mails with Kendall
Turner re: hearing DVD;

Review proposed Shield Law Supplemental Brief; office conferences
with Jay Harbison; participate in conference call; notes for
argument:

Posted
10/2020

10/2020
10/2020
10/2020

10/2020
10/2020

10/2020
10/2020

10/2020
10/2020

10/2020
10/2020

10/2020
10/2020

11/2020
11/2020

11/2020
11/2020
11/2020

11/2020
11/2020
11/2020

11/2020
11/2020

11/2020
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Date
11/17/2020

11/20/2020
11/20/2020
11/23/2020
12/01/2020

12/02/2020
12/03/2020
12/03/2020

12/04/2020
12/04/2020

12/04/2020
12/07/2020
12/14/2020

12/14/2020
12/15/2020

12/15/2020
12/16/2020
12/17/2020

12/17/2020

12/17/2020
12/18/2020
01/04/2021
01/05/2021
01/05/2021
01/08/2021

01/11/2021
01/11/2021

Atty
0040

0040
0040
0035
0035

0035
0040
0035

0040
0035

0016
0035
0035

0040
0035

0040
0035
0016

0035

0040
0035
0035
0040
0035
0035

0040
0035

Harbison, William J.

Harbison, William J.
Harbison, William J.

Harris, Ronald G.
Harris, Ronald G.

Harris, Ronald G.
Harbison, William J
Harris, Ronald G.

Harbison, William J
Harris, Ronald G.

Sanders, James F
Harris, Ronald G.
Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.

Harbison, William J
Harris, Ronald G.
Sanders, James F.

Harris, Ronald G

Harbison, William J.

Harris, Ronald G.
Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.
Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.

Description

Associate

Associate
Associate
Partner
Partner

Partner
Associate
Partner

Associate
Partner

Partner
Partner
Partner

Associate
Partner

Associate
Partner
Partner

Partner

Associate
Partner
Partner
Associate
Partner
Partner

Associate
Partner

Hrs

2.00

1.00
1.50
1.50
3.50

1.00
1.00
2.00

0.25
1.00

0.40
1.00
1.25

0.50
2.50

0.20
1.00
0.30

2.50

0.50
1.00
1.00
0.50
0.20
1.50

3.50
4.50

Amt
630.00

315.00

472.50

712.50
1,662.50

475.00
315.00
950.00

78.75
475.00

240.00
475.00
593.75

157.50
1,187.50

63.00
475.00
180.00

1,187.50

157.50
475.00
475.00
157.50
95.00
712.50

1,102.50
2,137.50

Rate
315.00

315.00
315.00
475.00
475.00

475.00
315.00
475.00

315.00
475.00

600.00
475.00
475.00

315.00
475.00

315.00
475.00
600.00

475.00

315.00
475.00
475.00
315.00
475.00
475.00

315.00
475.00

Narrative

Receipt/review of draft brief re: Media Shield Law; call with team
re: same;
Review/file brief re: Media Shield Law;

Receipt/review of NBC's brief re: Media Shield Law;

Review SmileDirect's motion and filings re: Shield law;

Review prior briefs re: SmileDirect's discovery requests; review
proposed Reply Brief; email to co-counsel; review subsequent email;

Review order for next filing requirements; review brief;

Review reply brief re: Media Shield Law;

Review objections to discovery; telephone conference with Dan
Petrocelli and Kendall; office conference with Jeffrey Zager;

Conf. with Ron Harris re: reply brief re: Media Shield Law;
Office conference with Jay Harbison re: today's filings; review for
filing;

Correspondence re: filing;

Review of SmileDirect's Supplemental Brief;

Review Plaintiff's response to NBC's objections; review our

objections;
Review filing re: discovery responses;

Prepare for conference call and status conference; conference call

with co-counsel;
Call w/ team re: case management conference;

Follow-up from conference call/organize for hearing;
Review memo from Ron Harris re: Case Management Conference;

Prepare for and participate in case management conference; draft

order; email to co-counsel; review for hearing;
Attended telephonic case management conference;

Revisions to Order; emails to and from opposing counsel;

Review court order; prepare for next week's hearing;

Calls/emails re: logistics for next week's hearing;

Office conference with Jay Harbison re: next week's hearing;
Review in preparation for Media Shield Law and discovery hearing;

Prepare for hearing on discovery/Media Shield Law;

Prepare for hearing on Media Shield Law, including conferences
with Jim Sanders and Isaac Sanders; telephone conference with
Daniel Petrocelli; research re: statutory issue; review prior
nleadings:

Posted
11/2020

11/2020
11/2020
11/2020
12/2020

12/2020
12/2020
12/2020

12/2020
12/2020

12/2020
12/2020
12/2020

12/2020
12/2020

12/2020
12/2020
12/2020

12/2020

12/2020
12/2020
1/2021
1/2021
1/2021
1/2021

1/2021
1/2021
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Date
01/11/2021

01/12/2021
01/12/2021

01/12/2021
01/12/2021

01/14/2021
01/14/2021

01/14/2021

01/20/2021
01/25/2021

01/29/2021

02/02/2021

02/02/2021
02/03/2021

02/03/2021
02/03/2021

02/06/2021
02/08/2021

02/08/2021
02/08/2021

02/09/2021
02/10/2021

02/11/2021

02/12/2021
02/12/2021

Atty
0016
0035
0016

0040
0040

0035
0040

0016

0016
0016

0035

0035

0040
0035

0040
0040

0035
0040

0040
0035

0035
0035

0035

0040
0035

Sanders, James F

Harris, Ronald G.
Sanders, James F.

Harbison, William J.
Harbison, William J.

Harris, Ronald G.
Harbison, William J.

Sanders, James F.

Sanders, James F.
Sanders, James F.

Harris, Ronald G.

Harris, Ronald G.

Harbison, William J.
Harris, Ronald G.

Harbison, William J.
Harbison, William J.

Harris, Ronald G.
Harbison, William J.

Harbison, William J.
Harris, Ronald G.

Harris, Ronald G.
Harris, Ronald G.

Harris, Ronald G.

Harbison, William }J
Harris, Ronald G.

Description
Partner

Partner
Partner

Associate
Associate

Partner
Associate

Partner

Partner
Partner

Partner

Partner

Associate
Partner

Associate
Associate

Partner
Associate

Associate
Partner

Partner
Partner

Partner

Associate
Partner

Hrs

3.00

2.30

2.50
1.00

0.50
0.30

0.30

0.30
0.70

0.80

0.50

0.30

2.00

0.50
0.30

0.30

0.30

0.50
1.50

0.50
1.00

0.80

0.50
0.50

Amt
1,800.00

1,187.50
1,380.00

787.50
315.00

237.50
94.50

180.00

180.00
420.00

380.00

237.50

94.50
950.00

157.50
94.50

142.50

94.50

157.50
712.50

237.50
475.00

380.00

157.50
237.50

Rate
600.00

475.00

600.00

315.00
315.00

475.00
315.00

600.00

600.00
600.00

475.00

475.00

315.00

475.00

315.00
315.00

475.00

315.00

315.00
475.00

475.00
475.00

475.00

315.00
475.00

Narrative

Telephone conference with Dan Petrocelli, as well as review briefing
on Order and Shield Law, and meeting with Ron Harris and Jay

Harbison in preparation for hearing:
Prepare for and participate in Zoom hearing and conference call;

review federal case after hearing;

Prepare for and attend telephonic hearing on Plaintiffs' discovery
motion;

Prepare for/attend hearing on discovery/Media Shield Law;
Drafted Proposed Agreed Protective Order; legal research re:
Lampo case;

Review Judge Brothers' Order; review transcript of hearing;

Receipt/review of Order on discovery requests; e-mails re: same;

Conferences and correspondence re: representation letter and
Judge's Order;

Correspondence with Daniel Kummer re: billing agreement;
Review and revise engagement letter pursuant to client request, as
well as review guidelines;

Review latest order and transcript of hearing; email and telephone

call with co-counsel;
Telephone conference with John Jackson re: status conference;

review and respond to email from co-counsel; prepare for status

conference:
E-mails with Kendall Turner re: production format of text messages;

Prepare for and participate in conference call with Special Master;
email to co-counsel;

Reviewed proposed protective order;

Conf. with Ron Harris re: case management conference and next
steps;

Email to and from Daniel Petrocilli; review notes from Special

Master conference;
E-mails with Kendall Turner re: discovery and production issues;

Call with Marsh Nichols (magistrate) re: scope of order;

Prepare for and participate in case management conference; email
report to co-counsel; draft order from conference;
Emails re: proposed order and submit to opposing counsel;

Emails re: proposed Order and review proposed Protective Order;

Review Protective Order; emails with Kendall Turner re: proposed
orders; emails to opposing counsel;

E-mails with team re: SDC lawsuit against landlord;

Review and send revised proposed Order to opposing counsel;
emails re: Order;

Posted
1/2021

1/2021
1/2021

1/2021
1/2021

1/2021
1/2021

1/2021

1/2021
1/2021

1/2021

2/2021

2/2021
2/2021

2/2021
2/2021

2/2021
2/2021

2/2021
2/2021

2/2021
2/2021

2/2021

2/2021
2/2021
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Date

02/12/2021
02/12/2021

02/15/2021

02/16/2021
02/18/2021
02/19/2021

02/19/2021
02/19/2021

02/20/2021

02/22/2021

02/23/2021

02/25/2021
02/26/2021

03/01/2021
03/01/2021
03/02/2021

03/02/2021

03/16/2021
03/16/2021
03/16/2021

03/17/2021
03/23/2021
03/24/2021
04/01/2021

04/02/2021
04/02/2021
04/05/2021

Atty
0016
0016

0035

0035
0035
0040

0040
0035

0035

0035

0035

0035
0035

0035
0035
0040

0035

0035
0035
0040

0035
0035
0016
0035

0040
0035
0016

Sanders, James F
Sanders, James F

Harris, Ronald G

Harris, Ronald G.
Harris, Ronaid G.
Harbison, William J

Harbison, William J
Harris, Ronalid G.

Harris, Ronald G.

Harris, Ronald G

Harris, Ronald G

Harris, Ronald G.
Harris, Ronald G.

Harris, Ronald G.
Harris, Ronald G.
Harbison, William J

Harris, Ronald G

Harris, Ronald G.
Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.
Harris, Ronald G.
Sanders, James F
Harris, Ronald G.

Harbison, William J
Harris, Ronald G.
Sanders, James F.

Description
Partner
Partner

Partner

Partner
Partner
Associate

Associate
Partner

Partner

Partner

Partner

Partner
Partner

Partner
Partner
Associate

Partner

Partner
Partner
Associate

Partner
Partner
Partner
Partner

Associate
Partner
Partner

Hrs

0.40
0.20

0.50

0.30
0.30
0.30

0.50
1.30

1.00

1.50

0.50
0.80

0.50
0.50
0.30

0.50

0.80
0.30
0.50

0.30
0.30
0.30
0.70

1.00
1.00
2.50

Amt
240.00
120.00

237.50

142.50
142.50
94.50

157.50
617.50

475.00

712.50

712.50

237.50
380.00

237.50
237.50
94.50

237.50

380.00
142.50
157.50

142.50
142.50
180.00
332.50

315.00
475.00
1,500.00

Rate
600.00
600.00

475.00

475.00
475.00
315.00

315.00
475.00

475.00

475.00

475.00

475.00
475.00

475.00
475.00
315.00

475.00

475.00
475.00
315.00

475.00
475.00
600.00
475.00

315.00
475.00
600.00

Narrative
Review correspondence re: protective order;
Correspondence re: SmileDirect countersuit against their landlord;

Review emails from opposing counsel; email Special Master re:
proposed order;

Review response from Special Master re: briefing schedule;
Review new proposed Protective Order;

E-mails and call with Kendall Turner re: Proposed Protective Order;

Reviewed TN AG's brief re: constitutionality of Anti-SLAPP Act;
Email to opposing counsel re: schedule; review email; telephone
conference with co-counsel re: protective order

Email to co-counsel re: proposed Scheduling Order changes; review
Attorney General brief in other case;

Telephone conference with opposing local counsel re: Protective
Order; telephone conference with Kendall Turner and Chicago

counsel; emails re: prooosed Scheduling Order:
Review and email new scheduling proposal from opposing counsel;

review document production letter; email opposing counsel re:

scheduling response:
Revisions to Order from Case Management conference;

Telephone conference with opposing counsel re: Scheduling Order;
review emails from Special Master; send email to counsel;

Emails re: proposed changes to Scheduling Order;

Review briefs and ruling in Chattanooga case;

Receipt/review of Order upholding constitutionality of Anti-SLAPP
Act;

Emailing pleadings from other Tennessee case; review prior
pleadings;

Review discovery dispute letter; prepare for conference call;
Review scheduling order requirements and dates;

Receipt/review of discovery deficiency letter; communications with

team re: same;
Review discovery dispute letter;

Review response to discovery dispute letter;
Review Dan Petrocelli's letter to Plaintiffs;
Begin review of Smile Direct's Brief; review of co-counsel emails;

Conference call re: cybersecurity issues;

Review Smile Direct Brief on constitutionality;

Telephone conferences and conferences re: Ciccio v. SmileDirect
matter and how it may relate to this matter;

Posted

2/2021
2/2021

2/2021

2/2021
2/2021
2/2021

2/2021
2/2021

2/2021

2/2021

2/2021

2/2021
2/2021

3/2021
3/2021
3/2021

3/2021

3/2021
3/2021
3/2021

3/2021
3/2021
3/2021
4/2021

4/2021
4/2021
4/2021
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Date
04/05/2021

04/05/2021
04/06/2021

04/06/2021

04/09/2021
04/09/2021

04/09/2021
04/09/2021

04/09/2021

04/14/2021
04/14/2021

04/15/2021
04/21/2021
04/22/2021
04/23/2021

04/24/2021

04/26/2021
04/26/2021

04/27/2021
04/28/2021

04/28/2021
04/28/2021
04/28/2021
04/29/2021

04/30/2021

Atty
0040

0035
0016

0016

0016
0016

0040
0040

0040

0016
0040

0016
0040
0040
0035

0035

0016
0035

0035
0035

0040
0040
0040
0016

0016

Harbison, William J
Harris, Ronald G.
Sanders, James F.

Sanders, James F.

Sanders, James F.

Sanders, James F.

Harbison, William J.
Harbison, William J.

Harbison, William J.

Sanders, James F.
Harbison, William J

Sanders, James F.

Harbison, William J.
Harbison, William J.

Harris, Ronald G.
Harris, Ronald G.

Sanders, James F
Harris, Ronald G.

Harris, Ronald G
Harris, Ronald G

Harbison, William J.
Harbison, William J.
Harbison, William J.

Sanders, James F.

Sanders, James F

Description
Associate

Partner
Partner

Partner

Partner
Partner

Associate
Associate

Associate

Partner
Associate

Partner
Associate
Associate
Partner

Partner

Partner
Partner

Partner
Partner

Associate
Associate
Associate
Partner

Partner

Hrs

0.50

1.00

0.80

0.40

0.70

0.30

0.30
0.50

1.00

0.30
0.50

0.20
0.20
0.30
0.50

0.30

0.40
1.20

1.00
2.00

1.00
1.00
2.00
0.30

0.60

Amt
157.50

475.00

480.00

240.00

420.00

180.00

94.50
157.50

315.00

180.00
157.50

120.00
63.00
94.50

237.50

142.50

240.00
570.00

475.00
950.00

315.00
315.00
630.00
180.00

360.00

Rate
315.00

475.00

600.00

600.00

600.00

600.00

315.00
315.00

315.00

600.00
315.00

600.00
315.00
315.00
475.00

475.00

600.00
475.00

475.00
475.00

315.00
315.00
315.00
600.00

600.00

Narrative

Research re: Motion for Sanctions in Ciccio v. SDC case (M.D. Tenn.)

Review cases for constitutionality response; review sanctions
motion in other cases;

Review redacted brief and notes re: Cicci matter and how it relates
to this matter;

Telephone conference with Dan Petrocelli re: Cicci v. SmileDirect
matter and how it relates to this case, as well as next steps;

Conference with Jay Harbison re: Deputy Attorney General

Kleinfelter's request and prepare memorandum re: same;
Telephone conference with Dan Petrocelli re: request from Deputy

Attorney General Kleinfelter;
Call w/ Janet Kleinfelter re: AG's intervention;

Memo to file re: conversations w/ Janet Kleinfelter; e-mails re:
same;
Reviewed Anti-SLAPP briefing from Chattanooga re: constitutional;

Correspondence re: depositions;

Drafted remote deposition protocol; call w/ Kendall Turner re:
same;
Correspondence re: deposition;

E-mails re: deposition scheduling and witness preparation.

Call w/ Kendall Turner re: Vicky Nguyen deposition prep.
Telephone call with opposing counsel re: status conference; emails
re: status conference;

Telephone call with Dan Petrocelli re: discovery issues and status

conference;
Correspondence re: Order and re: status conference;

Emails with opposing counsel re: status conference; participate in
status conference; telephone call with co-counsel;

Review privilege issues for conference call with co-counsel;
Prepare for co-counsel conference call {review Shield law issues);
participate in conference call; review constitutionality brief;

Strategy meeting w/ OMM and NBC counsel.
Reviewed supplemental brief re: constitutionality issues.
Attended Lauren Dunn deposition prep.

Review correspondence from Jay Harbison and conference re: same;

Conferences re: upcoming deposition and brief to be filed;

Posted
4/2021

4/2021
4/2021

4/2021

4/2021
4/2021

4/2021
4/2021

4/2021

4/2021
4/2021

4/2021
4/2021
4/2021
4/2021

4/2021

4/2021
4/2021

4/2021
4/2021

4/2021
4/2021
4/2021
4/2021

4/2021
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Date
04/30/2021

04/30/2021
05/02/2021
05/03/2021

05/03/2021
05/03/2021

05/03/2021
05/05/2021
05/05/2021

05/05/2021
05/05/2021
05/10/2021
05/11/2021
05/12/2021

05/12/2021
05/12/2021
05/14/2021

05/16/2021
05/17/2021
05/17/2021
05/19/2021

05/20/2021
05/20/2021

05/20/2021
05/20/2021

05/21/2021
05/21/2021

05/23/2021

05/23/2021

Atty
0035

0040
0035
0035

0016
0016

0040
0016
0035

0035
0035
0040
0040
0035

0016
0040
0035

0035
0040
0035
0016

0016
0016

0016
0035

0040
0016

0016

0016

Name

Harris, Ronald G

Harbison, William J.

Harris, Ronald G.
Harris, Ronald G.

Sanders, James F
Sanders, James F

Harbison, William J
Sanders, James F.
Harris, Ronald G.

Harris, Ronald G.
Harris, Ronald G.

Harbison, William J.
Harbison, William J.

Harris, Ronald G.

Sanders, James F.

Harbison, William J.

Harris, Ronald G.

Harris, Ronald G.
Harbison, William J
Harris, Ronald G.
Sanders, James F.

Sanders, James F
Sanders, James F

Sanders, James F
Harris, Ronald G.

Harbison, William J
Sanders, James F.

Sanders, James F

Sanders, James F

Description

Partner

Associate
Partner
Partner

Partner
Partner

Associate
Partner
Partner

Partner
Partner
Associate
Associate
Partner

Partner
Associate
Partner

Partner
Associate
Partner
Partner

Partner
Partner

Partner
Partner

Associate
Partner

Partner

Partner

Hrs

1.50

0.50
0.50
0.50

0.50
0.10

3.00
0.20
0.30

0.50
0.20
1.00
4.00
2.50

0.50
2.50
0.80

0.80
2.50
0.50
0.80

0.30
0.20

0.50

2.00

2.50
1.00

2.50

1.20

Amt
712.50

157.50
237.50
237.50

300.00
60.00

945.00
120.00
142.50

237.50
95.00
315.00
1,260.00
1,187.50

300.00
787.50
380.00

380.00
787.50
237.50
480.00

180.00
120.00

300.00
950.00

787.50
600.00

1,500.00

720.00

Rate
475.00

315.00
475.00
475.00

600.00
600.00

315.00
600.00
475.00

475.00
475.00
315.00
315.00
475.00

600.00
315.00
475.00

475.00
315.00
475.00
600.00

600.00
600.00

600.00

475.00

315.00
600.00

600.00

600.00

Narrative

Office conference with Jim Sanders and Jay Harbison re: deposition
preparation of NBCU witnesses; review latest amount;

Strategy meeting re: upcoming depositions.

Review latest revision of constitutionallity brief;

Review latest version of NBC's brief; email suggestions to co-
counsel;

Review supplemental brief for filing;

Conference with Jay Harbison re: deposition preparation of Vicki
Nguven;

Prepare for/attend Vicky Nguyen Deposition Prep.
Correspondence re: May 25, 2021 hearing;

Telephone call with Katherine Klein - local counsel for plaintiff;

Draft order from status conference;

Emails to counsel re: hearing mechanics;

Prepare for Vicky Nguyen Deposition Prep

Prepare for/attend Vicky Nguyen Deposition Prep

Review Smile Direct's Reply Brief and emails to and from Attorney
General and to counsel;

Correspondence re: deposition and hearing;

Attend Vicky Nguyen deposition

Review plaintiff's last brief on statutory procedure and
constitutions;

Review Sur-Reply Brief;

Prepare for/attend Lauren Dunn Deposition Pre

Review latest Sur-Reply Brief;

Review pleading from State and correspondence re: next steps;

Review State of Tennessee intervention memorandum;

Correspondence re: consent re: State of Tennessee intervention
memorandum;

Correspondence re: deposition of Vicky Nguyen, as well as
conference with Jay Harbison re: same;

Review brief of Attorney General emails re: consent and outline for
hearing;

Prepare for/attend Lauren Dunn Deposition

Correspondence re: Sunday call and prepare for telephone
conference in preparation for hearing;

Prepare for conference call on Constitutionality Argument and
review relevant briefs;

Conference call with co-counsel re: upcoming argument re:
Constitutionality;

Posted
4/2021

4/2021
5/2021
5/2021

5/2021
5/2021

5/2021
5/2021
6/2021

6/2021
6/2021
5/2021
5/2021
5/2021

5/2021
5/2021
5/2021

5/2021
5/2021
5/2021
5/2021

5/2021
5/2021

5/2021
5/2021

5/2021
5/2021

5/2021

5/2021
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Date
05/24/2021

05/24/2021
05/25/2021
05/25/2021
05/25/2021

05/25/2021
05/25/2021
05/25/2021
05/25/2021
05/26/2021
05/26/2021
05/26/2021
05/26/2021
05/26/2021

05/26/2021

05/26/2021
05/27/2021
06/01/2021

06/04/2021
06/04/2021
06/07/2021
06/08/2021
06/08/2021

06/08/2021

Atty
0016

0016
0016
0016
0016

0016
0035
0035
0035
0016
0016
0016
0016
0035

0035

0035
0035
0035

0016
0035

0035

0016

0035

0035

Sanders, James F.

Sanders, James
Sanders, James

F
F
Sanders, James F.
F

Sanders, James

Sanders, James F.

Harris, Ronald G.
Harris, Ronald G.

Harris, Ronald G.

Sanders, James F.
Sanders, James F.
Sanders, James F.

Sanders, James F.

Harris, Ronald G.

Harris, Ronald G.

Harris, Ronald G.
Harris, Ronald G.
Harris, Ronald G.

Sanders, James F
Harris, Ronald G.

Harris, Ronald G.

Sanders, James F

Harris, Ronald G.

Harris, Ronald G.

Description

Partner

Partner
Partner
Partner
Partner

Partner
Partner
Partner
Partner
Partner
Partner
Partner
Partner
Partner

Partner

Partner
Partner
Partner

Partner
Partner

Partner
Partner

Partner

Partner

Hrs
0.80

0.50
0.70
1.50
0.50

2.00

2.50

2.50

0.50

1.50

0.50

1.00

0.30

1.00

2.00

0.30
0.80
1.00

0.70

0.80

1.00

0.30

0.50

0.30

Amt
480.00

300.00
420.00
900.00
300.00

1,200.00

1,187.50

1,187.50

237.50

900.00

300.00

600.00

180.00

475.00

950.00

142.50
380.00
475.00

420.00
380.00

475.00

180.00

237.50

142.50

Rate
600.00

600.00
600.00
600.00
600.00

600.00

475.00

475.00

475.00

600.00

600.00

600.00

600.00

475.00

475.00

475.00
475.00
475.00

600.00
475.00

475.00

600.00

475.00

475.00

Narrative Posted
Research and correspondence re: hearing regarding 5/2021
constitutionality;

Prepare for telephonic argument re: constitutionality; 5/2021
Prepare for telephonic hearing re: constitutionality; 5/2021
Attend telephonic hearing re: constitutionality; 5/2021
Conference re: three-judge panel legislation and strategy going 5/2021
forward;

Follow-up research re: scheduling and new statute re: three-judge  5/2021
panel with respect to constitutionality issue;

Prepare for and attend hearing on constitutional issues and 5/2021
conferences with co-counsel after hearing;

Emails and telephone calls with opposing counsel, Special Master 5/2021
and co-counsel re: scheduling hearings and briefing;

Research re: new Tennessee law on constitutional challenges; 5/2021

Review correspondence re: scheduling, as well as review Tennessee 5/2021
Statute regarding three-judge panel issue;

Conference with Ron Harris re: Tennessee Statute regarding three  5/2021
judge panel and next steps with regard to this issue;
Conferences re: strategy regarding new statute and regarding 5/2021

argument with respect to new statute;
Review court order re: May 26, 2021 case management conference; 5/2021

Participate in case management conference and discussions re: 5/2021
scheduling;
Legal research and discussion re: three judge panel and office 5/2021

conference with Jim Sanders and Jeffrey Zager re: possible approach
to Judge Brothers email to co-counsel re: legal research;

Review and transmit Order from Lease Management; 5/2021
5/2021
Review transcript from hearing and additional legal research re: new 6/2021
law;

Correspondence and response to motion to strike;

Review issue re: new Tenn law on 3 judge panel;

6/2021
Review Plaintiff's Response to Defendants' Motion on Constitutional 6/2021
Grounds, review plaintiff's Motion Pro Hac Vice, as well as emails to
opposing counsel re: Agreed Order:

Research re: final version of new lease and outline proposed 6/2021
addition to Reply Brief;
Review and conference re: email regarding security protocols; 6/2021

Review proposed Reply Brief and send email re: statutory reference; 6/2021

Telephone call with Court Clerk re: live-streaming issue and email to 6/2021
co-counsel re: same;
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Date
06/08/2021
06/11/2021

06/14/2021
06/16/2021

06/18/2021
06/21/2021
06/21/2021
06/22/2021

06/23/2021
06/24/2021

06/24/2021

06/25/2021
06/25/2021
06/25/2021
06/28/2021
07/06/2021
07/13/2021
07/13/2021

07/14/2021
07/15/2021

07/19/2021
07/20/2021
07/20/2021

07/21/2021

07/22/2021
07/22/2021

07/23/2021

Atty
0016
0035

0016
0035

0016
0016
0035
0035

0035
0016

0035

0016
0016
0035
0040
0040
0040
0035

0040
0040

0035
0040
0035

0035

0016
0040

0040

Name
Sanders, James F
Harris, Ronald G.

Sanders, James F
Harris, Ronald G.

Sanders, James F.
Sanders, James F.
Harris, Ronald G.
Harris, Ronald G.

Harris, Ronald G.

Sanders, James F

Harris, Ronald G

Sanders, James F.
Sanders, James F.
Harris, Ronald G.

Harbison, William J
Harbison, William J
Harbison, William J
Harris, Ronald G.

Harbison, William J.
Harbison, William J.

Harris, Ronald G

Harbison, William J.

Harris, Ronald G.

Harris, Ronald G.

Sanders, James F.

Harbison, William J.

Harbison, William J.

Description
Partner
Partner

Partner
Partner

Partner
Partner
Partner
Partner

Partner
Partner

Partner

Partner
Partner
Partner
Associate
Associate
Associate
Partner

Associate
Associate

Partner
Associate
Partner

Partner

Partner
Associate

Associate

Hrs

-0.30
0.30

0.20
0.50

0.50
0.10
0.30
0.50

1.50
2.00

2.50

3.00
2.00
3.00
0.30
0.30
0.30
0.30

0.30
0.50

1.50

4.70

1.50

1.50

2.00

1.40

0.50

Amt
-180.00
142.50

120.00
237.50

300.00
60.00
142.50
237.50

712.50
1,200.00

1,187.50

1,800.00

1,200.00

1,425.00
94.50
94.50
94.50
142.50

94.50
157.50

712.50

1,480.50

712.50

712.50

1,200.00
441.00

157.50

Rate
600.00
475.00

600.00
475.00

600.00
600.00
475.00
475.00

475.00
600.00

475.00

600.00
600.00
475.00
315.00
315.00
315.00
475.00

315.00
315.00

475.00

315.00

475.00

475.00

600.00

315.00

315.00

Narrative

Review final draft of brief and email to Jay Harbison re: filing;

Review Orders re: pro hac vice admission of counsel;

Legal research; new Supreme Court rule on constitutionality and
three judge panel;

Review Appellate decision in Nandigam v. Beavers;
Correspondence re: June 25 hearing;

Review Scheduling Order;

Discussions re: arrangements for Friday's hearing; review prior
orders;

Review Supplemental Authority from Attorney General;

Prepare for hearing, as well as conferences with Jon Hacker re:
same;

Review in preparation for hearing on constitutionality of Anti-SLAPP
petition; office conferences with Jim Sanders and Jonathan Hecker;

Prepare for hearing on constitutionality;

Attend hearing on constitutionality;

Prepare for and attend hearing on constitutional issues;
Conference with Ron Harris re: last week's hearing

E-mails re: obtaining transcript of recent hearing

E-mails re: NBC Motion to file exhibits under seal

Review Motion to file under seal and order and emails to co-
counsel;

E-mails re: request for extension to file response brief

E-mails and telephone conference with Kathy Klein re: request for
extension to file response brief;

Review of SmileDirect's Response and email to co-counsel
transmitting same;

Receipt/review of Anti-SLAPP Response and lengthy associated
filings

Office discussion with Jay Harbison re: Brief of SmileDirect and
review of Brief and filings;

Review of SmileDirect's Brief and Statement of Facts new flash drive
videos from plaintiff and review opinion re: constitutionality and
further review of pleadines:

Begin review of Plaintiffs' Brief in Opposition to Motion to Strike, as
well as Statement of Facts;

Receipt/review of Anti-SLAPP Response and lengthy associated
filings

Conference with Jim Sanders re: Anti-SLAPP Response and strategy;

Posted
6/2021
6/2021

6/2021
6/2021

6/2021
6/2021
6/2021
6/2021

6/2021
6/2021

6/2021

6/2021
6/2021
6/2021
6/2021
7/2021
7/2021
7/2021

7/2021
7/2021

7/2021
7/2021
7/2021

7/2021

7/2021
7/2021

7/2021



Y

EFILED 01/10/22 05:15 PM CASE NO. 20C1054 Richard R. Rooker, Clerk

Date
07/23/2021

07/23/2021

07/26/2021
07/26/2021
07/27/2021
07/28/2021

08/12/2021
08/12/2021

08/17/2021
08/18/2021
08/18/2021
08/18/2021
08/19/2021
08/19/2021
09/01/2021

09/16/2021
09/16/2021
09/17/2021

09/20/2021
09/21/2021

09/21/2021
09/22/2021

09/22/2021
09/22/2021
09/22/2021

09/23/2021
09/23/2021

09/24/2021

09/24/2021

Atty
0040

0016

0035
0040
0035
0035

0040
0035

0035
0016
0040
0035
0040
0035
0040

0040
0035
0035

0040
0040

0035
0040

0040
0016
0035

0016
0040

0040

0040

Harbison, William J.

Sanders, James F.

Harris, Ronald G.
Harbison, William J
Harris, Ronald G.
Harris, Ronald G.

Harbison, William J
Harris, Ronald G.

Harris, Ronald G.
Sanders, James F.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Harbison, William J.

Harris, Ronald G.
Harris, Ronald G.

Harbison, William J
Harbison, William J

Harris, Ronald G.

Harbison, William J.

Harbison, William J.

Sanders, James F.
Harris, Ronald G.

Sanders, James F.
Harbison, William J

Harbison, William J.

Harbison, William J.

Description

Associate

Partner

Partner
Associate
Partner
Partner

Associate
Partner

Partner
Partner
Associate
Partner
Associate
Partner
Associate

Associate
Partner
Partner

Associate
Associate

Partner
Associate

Associate
Partner
Partner

Partner
Associate

Associate

Associate

Hrs

1.60

5.00

0.50
0.20
0.30
0.50

2.50
2.50

1.00
0.10
2.50
1.00
1.00
0.50
0.20

1.50
0.80
1.50

1.50
4.50

2.00
1.50

0.50
0.20
1.30

0.20
0.70

0.50

0.50

Amt
504.00

3,000.00

237.50
63.00
142.50
237.50

787.50
1,187.50

475.00
60.00
787.50
475.00
315.00
237.50
63.00

472.50
380.00
712.50

472.50
1,417.50

950.00
472.50

157.50
120.00
617.50

120.00
220.50

157.50

157.50

Rate
315.00

600.00

475.00
315.00
475.00
475.00

315.00
475.00

475.00
600.00
315.00
475.00
315.00
475.00
315.00

315.00
475.00
475.00

315.00
315.00

475.00
315.00

315.00
600.00
475.00

600.00
315.00

315.00

315.00

Narrative

Receipt/review of Anti-SLAPP Response and lengthy associated
filings

Review Plaintiffs' filed response to NBCUniversal's Motion to
Dismiss, as well as draft summary of response, and conference with

Jav Harbison re: same:
Continue review of Smile Direct briefing;

Call w/ Erik Benton re: Anti-SLAPP hearing
Review SmileDirect's lengthy pleadings;
Review NBCU's prior Memorandum re: Motion to Dismiss to

Compare to SmileDirect's claims;
Reviewed/edited draft of Anti-SLAPP Reply Brief

Review draft of Reply and send e-mail with comments re: brief;

Review latest draft of Reply Brief;

Correspondence re: draft reply brief;

Reviewed/edited draft of Anti-SLAPP Reply Brief

Review Reply Brief with Jay Harbison;

Edited/filed Anti-SLAPP Reply Brief

Review Reply Brief for filing, as well as follow-up on filing;

Email with opposing counsel re: copies of authorities cited in briefs;

Review of Anti-SLAPP Sur-reply brief;
Review Sur-reply of SmileDirect;
Review SmileDirect Sur-reply and research re: cases cited therein;

Review of Anti-SLAPP Sur-reply brief;
Review of Anti-SLAPP Sur-reply brief, as well as email to team re:

same;
Further review of SmileDirect Sur-reply and prior pleadings;

Further review of Anti-SLAPP Sur-reply brief and additional emails to

team re: same;
Strategy call with team re: Anti-SLAPP hearing;

Correspondence re: hearing schedule;
Prepare for and participate in conference call with co-counsel, as

well as office conferences with Jay Harbison;
Correspondence re: upcoming hearing date;

Various communications re: rescheduling Anti-SLAPP hearing date;

Various communications re: rescheduling Anti-SLAPP hearing;

Drafted/submitted agreed order re: rescheduling Anti-SLAPP
hearing'

Posted
7/2021

7/2021

7/2021
8/2021
7/2021
8/2021

8/2021
8/2021

8/2021
8/2021
8/2021
8/2021
8/2021
8/2021
9/2021

9/2021
9/2021
9/2021

9/2021
9/2021

9/2021
9/2021

9/2021
9/2021
9/2021

9/2021
9/2021

9/2021

9/2021
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Date
10/18/2021

11/08/2021
11/08/2021

11/10/2021
11/12/2021
11/12/2021

11/12/2021

11/15/2021
11/15/2021

11/15/2021
11/15/2021
11/15/2021

11/16/2021
11/16/2021

11/17/2021
11/17/2021
11/17/2021
11/17/2021

11/17/2021

11/18/2021
11/18/2021
11/18/2021
11/18/2021

11/18/2021
11/22/2021
11/23/2021

11/23/2021

Atty
0040

0016
0040

0035
0016
0016

0040

0016
0040

0040
0016
0035

0016
0035

0040
0016
0016
0016

0035

0016
0016
0040
0040

0035
0035
0040

0035

Harbison, William J.

Sanders, James F

Harbison, William J.

Harris, Ronald G.
Sanders, James F
Sanders, James F

Harbison, William J.

Sanders, James F.
Harbison, William J

Harbison, William J
Sanders, James F.
Harris, Ronald G.

Sanders, James F
Harris, Ronald G.

Harbison, William J.

Sanders, James F.
Sanders, James F.
Sanders, James F.

Harris, Ronald G

Sanders, James F.

Sanders, James F.

Harbison, William J.

Harbison, William J.

Harris, Ronald G.
Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.

Description
Associate

Partner
Associate

Partner
Partner
Partner

Associate

Partner
Associate

Associate
Partner
Partner

Partner
Partner

Associate
Partner
Partner
Partner

Partner

Partner
Partner
Associate
Associate

Partner
Partner
Associate

Partner

Hrs

0.30

4.00

0.30

1.00
0.50
0.40

0.80

0.50
0.60

1.50
2.50
2.00

4.00
1.50

7.50
4.00
1.50
0.70

4.50

1.50

1.00

0.50

0.50

1.00
0.20
0.50

0.20

Amt
94.50

2,400.00

94.50

475.00
300.00
240.00

252.00

300.00
189.00

472.50
1,500.00
950.00

2,400.00
712.50

2,362.50
2,400.00
900.00
420.00

2,137.50

900.00
600.00
157.50
157.50

475.00
95.00
157.50

95.00

Rate
315.00

600.00

315.00

475.00
600.00
600.00

315.00

600.00
315.00

315.00
600.00
475.00

600.00
475.00

315.00
600.00
600.00
600.00

475.00

600.00

600.00

315.00

315.00

475.00
475.00
315.00

475.00

Narrative

E-mails with Dan Petrocelli re: logistics for upcoming Anti-SLAPP
Hearing

Review briefs on motion to strike, as well as conference with Jay
Harbison re: argument;

Conference with Jim Sanders re: strategy for November 17 Anti-
SLAPP Hearing

Review pleadings in preparation for hearing;

Conference with Jay Harbison in preparation for argument;
Conference with Jay Harbison and leffrey Zager re: upcoming
argument;

Conference with Jim Sanders re: strategy for November 17 Anti-
SLAPP Hearing

Conference call re: argument;

Posted
10/2021

11/2021
11/2021

11/2021
11/2021
11/2021

11/2021

11/2021

Strategy call with Dan Petrocelli re: upcoming hearing on Anti-SLAPP 11/2021

Petition;

Review filings in advance of hearing on Anti-SLAPP Petition;
Prepare for argument;

Prepare for hearing by conferences with lim Sanders and Jay
Harbison and participate in conference call with OMM counsel and
review prior pleadings:

Prepare for hearing;

Prepare for hearing logistics re: counsel meetings and hearing;

Prepare for and attend hearing on Anti-SLAPP Petition

Attend hearing;

Prepare for hearing;

Correspondence re: Order from hearing, as well as correspondence
re: hearing transcript;

Prepare for hearing and meetings with co-counsel and attend
hearing and discussions with counsel re: appellate issues;

Correspondence re: transcript and Order, as well as conferences
with Ron Harris and Jay Harbison re: same;

Review transcript of Court's decision, as well as correspondence
with counsel re: same;

11/2021
11/2021
11/2021

11/2021
11/2021

11/2021
11/2021
11/2021
11/2021

11/2021

11/2021

11/2021

E-mails with Kendall Turner re: examples of fee petitions and orders; 11/2021

Conference with Jim Sanders and Ron Harris re: drafting of Order on 11/2021

Anti-SLAPP Petition;
Review proposed order and make comments;

Review and comment on proposed Order from hearing;

Various communications re: submission of proposed Anti-SLAPP
Order
Review final version of Order and emails re: submission;

11/2021
11/2021
11/2021

11/2021
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11/24/2021
11/24/2021

11/29/2021

11/30/2021
11/30/2021

11/30/2021
11/30/2021

11/30/2021
12/01/2021
12/10/2021
12/13/2021
12/13/2021
12/20/2021
12/21/2021
12/21/2021
12/22/2021

12/22/2021
12/22/2021
12/23/2021
12/23/2021

12/27/2021

12/27/2021
12/28/2021

Atty
0016
0040

0040

0016
0035

0040
0040

0040
0040
0016
0016
0035
0016
0035
0016
0035

0016
0040
0016
0040

0035

0040
0035

Sanders, James F.
Harbison, William J.

Harbison, William J.

Sanders, James F.
Harris, Ronald G.

Harbison, William J
Harbison, William J

Harbison, William J
Harbison, William J
Sanders, James F.
Sanders, James F.
Harris, Ronald G.
Sanders, James F.
Harris, Ronald G.
Sanders, James F.
Harris, Ronald G.

Sanders, James F.
Harbison, William J
Sanders, James F.
Harbison, William J

Harris, Ronald G

Harbison, William J.
Harris, Ronald G.

Description

Partner
Associate

Associate

Partner
Partner

Associate
Associate

Associate
Associate
Partner
Partner
Partner
Partner
Partner
Partner
Partner

Partner
Associate
Partner
Associate

Partner

Associate
Partner

Hrs

0.60
0.50

0.50

0.50
0.50

0.50
0.30

0.50
0.40
0.30
0.30
0.10
0.50
0.50
0.20
0.80

0.20
0.40
0.40
0.60

0.30

0.20
0.30

450.05 203,433.25

Amt
360.00
157.50

157.50

300.00
237.50

157.50
94.50

157.50
126.00
180.00
180.00
47.50
300.00
237.50
120.00
380.00

120.00
126.00
240.00
189.00

142.50

63.00
142.50

Rate

600.00
315.00

315.00

600.00
475.00

315.00
315.00

315.00
315.00
600.00
600.00
475.00
600.00
475.00
600.00
475.00

600.00
315.00
600.00
315.00

475.00

315.00
475.00

Narrative

Review draft Order and correspondence;

Various communications re: submission of proposed Anti-SLAPP
Order;

Various communications re: submission of proposed Anti-SLAPP
Order

Conferences re: fee application;

Discussions re: attorney fee petition and review email re: same;

Meeting with Jim Sanders re: fee petition;
Telephone conference with Dan Petrocelli re: fee petition issues

Legal research and e-mail to team re: fee petition issues
Various communications re: fee petition issues
Correspondence re: order of dismissal;

Review filings;

Review emails re: Notice of Appeal;

Review and correspondence re: Court Order;

Review, request for stipulation and email to co-counsel;
Correspondence re: Appellate Record;

Review issue re: appellate record; email to co-counsel re: same;

Correspondence re: Appellate Record;
Various communications re: appellate record issues
Correspondence re: Appellate Record;

Call w/ Kathy Klein re: agreed order for appellate record; e-mails re
same
Review requests of Appellate Court and send emails to co-counsel;

Receipt/review of lead counsel designation forms.
Review for appellate forms and Motion pro hac vice;

Posted
11/2021
11/2021

11/2021

11/2021
11/2021

11/2021
11/2021

11/2021
12/2021
12/2021
12/2021
12/2021
12/2021
12/2021
12/2021
12/2021

12/2021
12/2021
12/2021
12/2021

12/2021

12/2021
12/2021
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INTHE SIXTH CIRCUIT COURT FOR DAVIDSON COUNTY, TENNESSEE
AT NASHVILLE

NBCUNIVERSAL MEDIA, LLC and
VICKY NGUYEN,

SMILEDIRECTCLUB, INC,, )
SDC FINANCIAL, LLC, and )
SMILEDIRECTCLUB, LLC, )
)
Plaintiffs, )
)
V. ) No. 20-C-1054
) Judge Brothers
)
)
)
)

Defendants.

REQUEST FOR REASONABLE ATTORNEYS FEESAND COSTS

INTRODUCTION

This Court’s December 10, 2021 ruling granted NBC News's petition to strike Smile
Direct’s complaint pursuant to the Tennessee Public Participation Act (“TPPA™), Section 20-17-
101, et seq. NBC News now respectfully moves for an award of its reasonable attorneys feesand
costs.

When a defendant successfully moves to strike a complaint under the TPPA, the TPPA
requires the court to award the defendant its reasonabl e attorneys’ fees and costs. See Tenn. Code
Ann. § 20-17-107(a)(1). The mandatory fee award is fundamental to the TPPA’s core objective
of deterring strategic, free-speech-chilling lawsuits by making the plaintiff bear the defendant’s
costs. Awarding fees and costs is especially important to advancing the TPPA’s objective in the
context of this case: The proceedings here have lasted ailmost two years, forcing NBC News to

bear many of the costs that the TPPA’ s quick-dismissal mechanism is designed to minimize.
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NBC News is thus entitled to the fees and other legal costs it reasonably incurred in
defending against Smile Direct’scomplaint. That complaint sought $2.85 billion in compensatory
and statutory damages, in addition to punitive damages, from NBC News. In response, NBC
News—Ilike Smile Direct itself—employed two law firms. a national firm with extensive First
Amendment litigation experience, O’ Melveny & Myers LLP (“O’Melveny”), and a Tennessee-
based firm also with extensive First Amendment experience, Neal & Harwell, PLC (“Nea &
Harwell”). NBC News now requests an award of $2,026,201.20 reflecting $1,792,618.00 in total
fees and $26,831.90 in expenses reasonably charged by O’ Melveny, and $203,433.25 in total fees
and $3,318.05 reasonably charged by Neal & Harwell. See Hacker Decl. 1 3; Sanders Decl. 1 6.
The amount requested is based on a figure that combines reasonable hourly rates charged by the
relevant attorneys who spent a reasonable number of hours defending against Smile Direct’s
claims. Smile Direct filed a 209-page complaint, plus 733 pages of substantive briefing, and the
Court held four substantive oral arguments and one status conference. Responding to Smile
Direct’ s extensive filings and preparing for hearings required significant time and skill, especialy
given the novelty of the TPPA, the complex issues presented by this case, and the large amount of
damages at stake..

LEGAL STANDARD

Under the TPPA, a defendant that prevails on a motion to strike a complaint attacking the
defendant’ s exercise of First Amendment rights is entitled to an award of the attorneys' fees and
costs it incurred to strike the complaint. See Tenn. Code Ann. 8§ 20-17-107(a)(1). The statute
explicitly states that when a court grants an Anti-SLAPP petition, the court “shall” award the
petitioning party its “[c]ourt costs, reasonable attorney’s fees, discretionary costs, and other

expenses incurred in filing and prevailing upon the petition.” 1d. § 20-17-107(a).
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This mandatory fee-shifting provision is essential to the statute’s fundamental objective,
which “islargely intended to deter SL APP lawsuits and prevent litigants from spending thousands
of dollars defending themselves in frivolous litigation.” Nandigam Neurology, PLC v. Beavers,
2021 WL 2494935, at * 14 (Tenn. Ct. App. June 18, 2021). Without fee-shifting, the SLAPP statute
would not serve its purpose of deterring potential plaintiffs from filing lawsuits designed to
“intimidate individuals and groups and deter them from speaking out on public issues.” Hearing
on S.B. 1097 Before the S. Judiciary Comm., 111th Gen. Assemb. (Tenn. Mar. 12, 2019)
(statement of Sen. Dickerson). “[T]he imposition of the attorney feesis acritical deterrent.” 1d.;
see also S. Floor Sess. on S.B. 1097 Before the S., 111th Gen. Assemb. (Tenn. Mar. 18, 2019)
(statement of Sen. Dickerson).!

While the court therefore must award the defendant the fees and costs it incurred to obtain
dismissal of a complaint under the TPPA, the amount of the fees and costs also must be
“reasonable’ in the context of a given case. Tenn. Code Ann. 8 20-17-107(a)(1). To determine
what amount is reasonable in context, a court “must consider the factors provided in Tennessee
Supreme Court Rule 8, RPC 1.5.” Ellisv. Ellis, 621 SW.3d 700, 708 (Tenn. Ct. App. 2019) (citing
Wright ex. rel Wright v. Wright, 337 SW.3d 166, 185 (Tenn. 2011)). That rule identifies “factors
to be considered in determining the reasonableness of afee,” including the following:

Q) the time and labor required, the novelty and difficulty of the questions
involved, and the skill requisite to perform the legal service properly;

2 the likelihood, if apparent to the client, that the acceptance of the particular
employment will preclude other employment by the lawyer;

3 the fee customarily charged in the locality for similar legal services,

4 the amount involved and the results obtained;

I The floor hearings are available at
https://wapp.capitol.tn.gov/apps/Billinfo/default.aspx ?BilNumber=SB1097 & ga=111.
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(5) the time limitations imposed by the client or by the circumstances;
(6) the nature and length of the professional relationship with the client;

@) the experience, reputation, and ability of the lawyer or lawyers performing
the services,

(8 whether the feeisfixed or contingent;

9 prior advertisements or statements by the lawyer with respect to the feesthe
lawyer charges; and

(10)  whether the fee agreement isin writing.
Tenn. S. Ct. R. 8 (incorporating Tennessee Rule of Professional Conduct 1.5). These factors“may
have lessrelevance” where, as here, “a party is seeking payment of his or her attorney’ s fees from
the opposing party rather than seeking to resist the attorney’s fees charged by his or her own
counsel.” Smithv. All Nations Church of God, 2020 WL 6940703, at *6 (Tenn. Ct. App. Nov. 25,
2020). But courtsstill consider thesefactorsin making amandatory feeaward. Seeid. Ultimately,
what constitutes a reasonable fee “depend[s] upon the particular circumstances of the individual
case.” Wright, 337 SW.3d at 185-86 (citations omitted). And where the award vindicates rights
conferred by a statute designed to protect the public good, courts generally will ensure that the
award effectuates the purpose of the statute. See, e.g., Adkinson v. Harpeth Ford-Mercury, Inc.,
1991 WL 17177, at *9 (Tenn. Ct. App. Feb. 15, 1991) (Tennessee Consumer Protection Act);
Lowe v. Johnson County, 1995 WL 306166, at *7-8 (Tenn. Ct. App. May 19, 1995) (Tennessee
Human Rights Act). Here that purpose is to ensure that the defendant does not bear the litigation
costs of a speech-chilling lawsuit, as just discussed.

ARGUMENT
For the reasons below and as set forth in the accompanying declarations of Jonathan D.

Hacker and James F. Sanders, this Court should grant NBC News' s reasonable attorneys' fees and
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costs in the amount of $2,026,201.20. See Hacker Decl. § 3; Sanders Decl. 6. All of these fees
and costs were incurred in conjunction with NBC News's Anti-SLAPP petition.

1. NBC NewslsEntitled to All Feesand Costsin the Proceedings

NBC Newsisentitled to attorneys' feesand costsincurred in all aspects of the proceedings
thusfar, including discovery and supplemental briefing. See Tenn. Code Ann. § 20-17-107(a). As
set forth in the declaration of Jonathan D. Hacker, counsel for NBC News not only filed an Anti-
SL APP petition and reply and responded to discovery requests, but also submitted seven additional
briefs on supplemental issues raised by either Smile Direct or the Court, including the
constitutionality of the TPPA, the standard for obtaining discovery in Anti-SLAPP proceedings,
the applicability of Tennessee's Media Shield Law, and the third step of the Anti-SLAPP analysis,
which requires the court to assess whether the petitioning party has established a valid defense.
Each of these issues implicated matters of first impressionin Tennessee. NBC Newsisentitled to
the attorneys' fees and costsit incurred to address all of these matters.

The TPPA does not limit fee and cost awards to the simple act of preparing the petition
itself. The statute expressly mandates an award of fees and costs“incurred in filing and prevailing
upon the petition.” Tenn. Code Ann. § 20-17-107(a) (emphasis added). That mandate on its face
encompasses al the work the defendant performed in the course of prevailing upon the petition.
Such work necessarily includes preparing responses to the plaintiff’ s briefs and motions opposing
the petition—including challenging its constitutionality—as well as any discovery requests the
plaintiff propoundsin seeking to defeat the petition. It likewiseincludeswork responding to orders
the Court itself issuesin the course of deciding whether to grant the petition, as well as preparing

for and attending any hearings the Court convenes. All of this work is performed directly in
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support of “prevailing upon the petition” and thus falls squarely within the plain terms of the
mandatory fee award provision of the TPPA.

Even if the TPPA were not so clear on its face, the Tennessee Court of Appeals has held
that “legidative provisions for an award of reasonable attorney’s fees need not make a specific
reference’” to the actual type of work “where the legisation has broad remedial aims.”
Killingsworth v. Ted Russell Ford, 205 S\W.3d 406, 409 (Tenn. 2006) (citing Forbes v. Wilson
County Emergency Dist. 911 Bd., 966 S.W.2d 417 (Tenn. 1998)). That rationale plainly applies
here given the TPPA’s broad compensatory and deterrent objectives. See supra pp. 2-3. Indeed,
the Tennessee Court of Appeals has already applied the Killingsworth principle to award appellate
fees in a TPPA case, even though the statute “does not expressly provide for attorney’s fees
incurred at the appellate level.” Nandigam, 2021 WL 2494935, at *14. The appellate fees in
Nandigam were sought under the TPPA’ s separate remedial provision, seeid. at * 13, which allows
a court to provide “[a]ny additional relief, including sanctions, that [it] determines necessary to
deter repetition of the conduct by the party who brought the legal action or by others similarly
situated.” Tenn. Code Ann. § 20-17-107(a)(2). Applying Killingsworth, the Court of Appeals
held that appellate fees were necessary to effectuate the TPPA’s fundamental objective of
“deter[ring] SLAPP lawsuits and prevent[ing] litigants from spending thousands of dollars
defending themselvesin frivolous litigation.” Nandigam, 2021 WL 2494935, at * 14. It obviously
would defeat the TPPA’s core objective if a plaintiff could file a SLAPP lawsuit, subject the
defendant to motions, hundreds of pages of briefs, substantial discovery requests, and multiple
hearings, yet be somehow insulated from compensating the defendant for the significant fees and

costs the lawsuit forced it to incur.
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Accordingly, the Killingworth/Nandigam rule justifying fees to effectuate a statute’ s broad
remedial purpose plainly applies here. That isall the more true because the fees and costs at issue
here all fall withinthe TPPA’s " specific reference” to the fees and costs that must be awarded, i.e.,
those incurred for work performed in “prevailing upon the petition.” As shown above, the fees
and costs here were al incurred in the course of filing and supporting the petition to strike and
defeating Smile Direct’ s asserted constitutional, statutory, and factual defenses. An award for al
such work is thus compelled by the statutory text. Asthis Court itself observed in an October 30,
2020 hearing, if NBC News “ ultimately succeeded in [its] motion to dismiss the lawsuit, wouldn’t
that —wouldn’t the discovery expense be part of [NBC News's] recovery?’ 10/30/2020 Tr. 76:1-
5. The answer isyes.

2. The Amount Of Fees And Costs Requested | s Reasonable Under Tennessee Law

The amount of fees and costs NBC News seeks is reasonable under Tennessee law.

First, NBC News is entitled to the fees stated above given the time and labor expended to
prevail on the Anti-SLAPP petition. Smile Direct’s sprawling, 209-page complaint identified
more than 40 allegedly false and misleading statements and 14 counts against NBC News. Given
the far-reaching complaint, NBC News incurred significant costs to read the complaint closely,
scrutinize its voluminous factual allegations, and research its legal claims, al in service of
preparing its Anti-SLAPP petition. See, e.g., Parker v. Brunswick Forest Homeowners Ass n, Inc.,
2019 WL 2482351, at *3 (Tenn. Ct. App. June 13, 2019) (quoting and affirming trial court ruling
that protracted litigation supports award of attorneys fees). NBC News also incurred significant
costs because the TPPA was enacted just two years ago, and at the time Smile Direct filed suit,

there were no Tennessee appellate decisions construing the statute.> As a result, NBC News's

2 Since NBC News filed its Anti-SLAPP Petition, the Tennessee Court of Appeals has issued two opinions
concerning Tennessee’' s Anti-SLAPP Act. See Nandigam, 2021 WL 2494935, at *6 (“[T]here is no Tennessee case
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briefing required analysis of case law under analogous Anti-SLAPP statutes in other states.
Preparing NBC News' s Anti-SLAPP petition, aswell as briefing the supplemental issuesidentified
by Smile Direct, therefore took more time and skill to research, draft, and argue than a standard
motion to dismiss. See Hacker Decl. 1 13-14, 20. The Court itself emphasized that the TPPA
motion involved “a big topic,” and that the work both performed was “thorough” and not
“wasteful.” 11/17/2021 Tr. 7:12-19. And Smile Direct’s substantive briefing totaled 733 pages,
whereas NBC News responded effectively in a mere 233 pages total over eight briefs® Rule
1.5(a)(1) therefore supports NBC News' s requested fee.

Second, the reasonableness of NBC News' sfeeisstrongly supported by the result obtained
by NBC News's counsel. See Tenn. R. Pro. Conduct 1.5(a)(4). Courts often evaluate
reasonableness of a fee award by considering the amount of damages at stake in the case. Thus,
for example, a Tennessee federal court found it reasonable for a defendant to incur $19.5 million
in fees to defeat a complaint seeking “only” $193.6 million. Mannersv. Am. Gen. Life Ins. Co.,
1999 WL 33581944, at *28 (M.D. Tenn. Aug. 11, 1999). Another court found it reasonable to
incur $9.4 million to defeat a $111.2 million False Claims Act suit, see Bagley v. United Sates,
2011 WL 13128158, at *1 (C.D. Cal. June 30, 2011), and another found it reasonable to incur
some $3 million in fees for case involving approximately $80 million, see Themis Cap. v.
Democratic Republic of Congo, 2014 WL 4379100, at *13 (S.D.N.Y. Sept. 4, 2014). The same
comparison here supports the fee request even more strongly than in the foregoing precedents.

Smile Direct’s complaint sought compensatory and punitive damages and other monetary relief

law construing the TPPA as of yet.”); Doe v. Roe, 2021 WL 2588394, at *2 (Tenn. Ct. App. June 24, 2021) (“[T]he
TPPA is arelatively new creature of the legislature, having only been codified in 2019. In fact, the first Tennessee
appellate opinion providing guidance on interpretation of the TPPA was only recently decided.” (citing Nandigam
Neurology)).

3 Thesefigures exclude tables of contents, certificates of service, declarations, and exhibits, but include Smile
Direct’ s statement of facts and chart of allegations.
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exceeding $2.85 billion. Hacker Decl. 112. NBC News defeated that suit outright, and incurred
$2,026,201.20 to do it—less than 0.1% of the amount Smile Direct demanded. The costs NBC
News incurred to achieve that efficient result was clearly well-spent. Rule 1.5(a)(4) therefore
supports NBC News's requested fee.

Third, NBC News's staffing of the matter was efficient and economical, especially given
the enormous damages sought, the novelty of the issues, and Smile Direct’s decisions to file
extensive briefs and to seek briefing on additional issues. See Tenn. R. Pro. Conduct 1.5(a)(3).
NBC News employed two law firms, onelocal firm with expertisein Tennessee law and procedure
and First Amendment litigation in Tennessee, and one global firm with expertise in large-scale
commercial litigation, First Amendment rights, and Anti-SLAPP proceedings. That allocation was
entirely reasonable under the circumstances. See Ne. Coal. for Homeless v. Brunner, 2010 WL
4939946, at *6 (S.D. Ohio Nov. 30, 2010) (“Though attorneys from more than one firm
collaborated on the same project, the evidence the parties have presented demonstrates an attempt
at cost-efficient allocation of work[.]”), aff'd, 695 F.3d 563 (6th Cir. 2012); Legacy Partners, Inc.
v. Travelers Indem. Co. of Ill., 83 F. App'x 183, 187 (9th Cir. 2003) (“In a lawsuit threatening
millions in damages, the use of five law firmsis not per se unreasonable.”). Smile Direct cannot
possibly disagree—it, too, employed both national and local counsel to litigate its multibillion-
dollar claims against NBC News.

Both firms employed by NBC News worked diligently to control fees and costs and to
avoid duplicative work across the firms. While the timekeepers fees ranged considerably, the
majority of the hours spent on this matter were billed by associates and counsel, who were
supervised by partnersat each firm, at significantly lower hourly rates. See Pilkinton v. Hartsfield,

2013 WL 3353898, at *2 (M.D. Tenn. July 2, 2013) (staffing with multiple attorneys was
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permissible given that billing records reflected attorneys with lowest hourly rate “accounted for
the lion’s share of billable hours’). Counsel for NBC News also used non-attorney staff (both
billable and non-billable) when possible to provide additional support at lower cost. Altogether,
work by associates, counsel, and non-attorneys comprised roughly 80% of the total hours billed.
See Hacker Decl. 1 20.

Fourth, the hourly rates charged by both O’'Melveny and Nea & Harwell are aso
reasonable under Rule 1.5(a)(3). Courts look to national markets, areas of specialization, or any
other market they believe is appropriate to determine the reasonableness of afeerequest. McHugh
v. Olympia Entm't, Inc., 37 F. App’x 730, 740 (6th Cir. 2002); accord Louisville Black Police
Officers Org. v. City of Louisville, 700 F.2d 268, 278 (6th Cir. 1983) (courts are not required to
base attorney fees on local rates and may look to national market or market rate for specialized
area of law). O'Melveny’s hourly rates are consistent with the rates charged among its peers for
similar services by attorneys of like experience in similar law firms. See Hacker Decl. 1 15-17.
Other courts considering attorneys motions by similar large national firms have found comparable
rates to be reasonable because they reflected market rates* Nea & Harwell’s fees were also
reasonable in light of the market and the type of work performed by them. See Sanders Decl. 8.
Indeed, courts across Tennessee also often find rates around those of Neal Harwell’s to be

reasonable.® Rule 1.5(a)(3) therefore supports NBC News's requested fee.

4 See, eg., VR Optics, LLC v. Peloton Interactive, Inc., 2021 WL 1198930, at *5 (S.D.N.Y. Mar. 30, 2021)
(rates ranging from $845.00 to $1,260.00 are not excessive for large, global law firms (citing Vista Outdoor Inc. v.
Reeves Fam. Tr., 2018 WL 3104631, at *6 (S.D.N.Y. May 24, 2018)), appeal filed, No. 21-1918 (Fed. Cir.); MSC
Mediterranean Shipping Co. Hidg. SA. v. Forsyth Kownacki LLC, 2017 WL 1194372, at *3 (S.D.N.Y. Mar. 30, 2017)
(finding reasonable the rate of $1,048.47 charged by partnersof large, global law firm); U.S. Bank Nat'l Ass'nv. Dexia
Real Estate Capital Mkts., 2016 WL 6996176, at *8 (S.D.N.Y. Nov. 30, 2016) (approving rates of up to $1,055 per
hour and explaining that “ partner billing ratesin excess of $1,000 an hour[] are by now not uncommon in the context
of complex commercial litigation” (alteration in origind)), aff’ d, No. 17-127 (2d Cir. Jan. 3, 2018).

5 Seg, 9., Shoney's N. Am.,, LLC v. Smith & Thaxton, Inc., 2015 WL 5139304, at *1 (M.D. Tenn. Sept. 1,
2015) (approving rates ranging from $195/hour to $360/hour as reasonable); Savage v. City of Lewisburg, Tenn., 2015
WL 12791467, at *2 (M.D. Tenn. Feb. 24, 2015) (approving rate of $225/hour as reasonable (citing supporting

10
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Fifth, the nature and length of the professional relationship with NBC News also supports
the attorneys fees requested. See Tenn. R. Pro. Conduct 1.5(a)(6). Before its retention for this
case in June 2020, O’ Melveny had worked for NBCUniversal on numerous other matters. Their
preexisting working relationship contributed to the efficiency of proceedings here because
O’'Melveny was already familiar with NBCUniversal, its litigation preferences, and its business
priorities. Rule 1.5(a)(6) therefore also supports NBC News' s requested fee.

Sixth, and finally, the experience, reputation, and ability of NBC News's lawyers support
their request. See Tenn. R. Pro. Conduct 1.5(a)(7). NBC News's attorneys have extensive
experience in Anti-SLAPP and defamation litigation, which contributed to their efficiency in
handling this matter. See Hacker Decl. 1 5-9. O’'Melveny has litigated numerous Anti-SLAPP
cases over the years, leveraging that experience to NBC News's benefit and greatly reducing the
time and expense of defending against Smile Direct’s claims. 1d. § 6. The experience was
especially valuable because Smile Direct’s claims raised novel issues and required significant
research in an areaof law with little relevant precedent—and nonein Tennessee, requiring broader-
ranging research and analysis of analogous case law. O’ Melveny’ s knowledge of and experience
with analogous bodies of law enabled counsel to adeptly and efficiently defend against Smile
Direct’s multibillion-dollar claims, despite the novelty of the issues, the lack of controlling local
precedent, the voluminous pleadings Smile Direct filed, and the substantia discovery it
propounded. Seeid. §f13-14. Again, this Court agreed, specifically emphasizing the quality and
thoroughness of the briefs submitted by both sidesin the case. See 11/17/2021 Tr. 7:12-18, 120:6-

9. Rule 1.5(a)(7) therefore supports NBC News' s requested fees and costs.

decisions)); Nutt v. Smart, 2021 WL 2561763, at *2 (E.D. Tenn. June 2, 2021), report and recommendation adopted,
2021 WL 2555575 (E.D. Tenn. June 22, 2021)

11
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CONCLUSION
For the foregoing reasons, the motion for an award of fees and costs should be granted.
NBC News should be awarded $1,819,449.90 in fees and costs incurred by O'Melveny and

$206,751.30 in fees and costsincurred by Neal & Harwell.

Executed on January 10, 2022 Respectfully Submitted,
NEAL & HARWELL,PLC

/9 James F. Sanders

James F. Sanders (BPR # 5267)
Ronald G. Harris (BPR # 9054)
William J. Harbison Il (BPR # 33330)
1201 Demonbreun Street, Suite 1000
Nashville, TN 37213

(615) 244-1713

jsanders@neal harwell.com
rharris@nealharwell.com
jharbison@neal harwell.com

O'MELVENY & MYERSLLP

Jonathan D. Hacker (admitted pro hac vice)
16251 St. NW

Washington, D.C. 20006

(202) 383-5285

Jhacker@omm.com

Daniel M. Petrocelli (admitted pro hac vice)
1999 Avenue of the Stars, 8th Floor

Los Angeles, CA 90067

(310) 246-6850

dpetrocelli @omm.com

Attorneys for Defendants

12



CU-Y

EFILED 01/10/22 05:13 PM CASE NO. 20C1054 Richard R. Rooker, Clerk

CERTIFICATE OF SERVICE
| hereby certify that atrue and correct copy of the foregoing has been sent via e-mail and
U.S. Mail to the following on the 10th day of January 2022:

BENESCH, FRIEDLANDER, COPLAN & ARONOFFLLP
J. Erik Connolly (admitted pro hac vice)

Nicole E. Wrigley (admitted pro hac vice)

71 South Wacker Drive, Suite 1600

Chicago, IL 60606

(312) 212-4949

econnolly @beneschlaw.com

nwrigley @beneschlaw.com

RILEY WARNOCK & JACOBSON
John R. Jacobson (BPR # 14365)
Katharine R. Cloud (BPR # 19336)
1906 West End Avenue

Nashville, TN 37203

(615) 320-3700
jjacboson@rwjplc.com
kcloud@rwijplc.com

Attorneys for Plaintiffs

/sl James F. Sanders
James F. Sanders
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IN THE SIXTH CIRCUIT COURT FOR DAVIDSON COUNTY, TENNESSEE
AT NASHVILLE

SMILEDIRECTCLUB, INC.,
SDC FINANCIAL, LLC, and
SMILEDIRECTCLUB, LLC,

Plaintiffs,

No. 20-C-1054
Judge Brothers

Vi

NBCUNIVERSAL MEDIA, LLC, and
VICKY NGUYEN,

N’ N N N N N N’ N N N’ N’ N’

Defendants.

DECLARATION OF JAMES F. SANDERS

The declarant, James F. Sanders, declares and states as follows:

1. My name is James F. Sanders. I am over cighteen (18) years of age and am
competent to testify in all respects. I have personal knowledge regarding the matters stated in this
declaration, which are true and correct.

2. [ am a partner in the law firm Neal & Harwell, PLC (“Neal & Harwell”). My Neal
& Harwell colleagues and I served as co-counsel for Defendants NBCUniversal Media, Inc. and
Vicky Nguyen (collectively, “NBC News”) in the above-captioned action along with O’Melveny
& Myers LLP. I respectfully submit this Declaration in support of NBC News’ petition for
attorneys’ fees, out-of-pocket expenses, and costs under Tennessee Code Annotated Section 20-
17-107.

3. I am an attorney, licensed to practice law in the State of Tennessee since 1970. 1
am admitted to practice before all federal courts in Tennessee as well as the Sixth Circuit Court of

Appeals. I am a 1970 graduate of Vanderbilt Law School. Ihave been a partner at Neal & Harwell,
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PLC, since 1978. Prior to entering private practice, I served as an assistant public defender in

Seattle, Washington. Before that, I served as law clerk for Judge Frank Gray, Jr. of the United

States District Court for the Middle District of Tennessee and Judge William E. Miller of the

United States Court of Appeals for the Sixth Circuit. A copy of my biography is attached as

Exhibit A, p. 1.

4, Several of my colleagues have assisted in this case:

a.

Ronald G. Harris, a partner at Neal & Harwell, provided significant and

valuable assistance in this case, particularly in connection with the Anti-
SLAPP Petition. Mr. Harris graduated from Vanderbilt Law School in
1977, has been licensed to practice law in the State of Tennessee since 1980,
and is admitted to practice before all federal courts of Tennessee, including
the United States Court of Appeals for the Sixth Circuit. Mr. Harris joined
Neal & Harwell as an associate in 1980 and has been a partner since 1986.
A copy of Mr. Harris’ biography is attached as Exhibit A, p. 2.

William J. Harbison II, a partner at Neal & Harwell, has also provided

significant and valuable assistance in this case, particularly in connection
with the Anti-SLAPP Petition. Mr. Harbison is a 2014 graduate (magna
cum laude) of the University of Tennessee College of Law. Mr. Harbison
has been licensed to practice law in the State of Tennessee since 2014 and
is admitted to practice before all federal courts of Tennessee, including the
United States Court of Appeals for the Sixth Circuit. Mr. Harbison joined
Neal & Harwell as an associate in 2015 and became a partner in 2020. Prior

to entering private practice, Mr. Harbison served as law clerk for Judge
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Gilbert S. Merritt, Jr. of the United States Court of Appeals for the Sixth
Circuit. A copy of Mr. Harbison’s biography is attached as Exhibit A, p.
3.

5. As the responsible billing attorney and co-counsel for NBC News, 1 have personal
knowledge of the fees and expenses Neal & Harwell incurred in connection with the above-styled
action.

6. A true and correct description of the legal services rendered by Neal & Harwell and
corresponding fees and expenses incurred in connection with the above-styled action is attached
as Exhibit B. The total amount of Neal & Harwell’s attorneys’ fees and expenses incurred in this
matter (and which are sought at this time) is $206,751.30.! See Ex. B. at 16-17.

7. In my professional judgment and opinion, the attorneys’ fees reflected in the
attachments hereto are reasonable, were necessary for the proper representation of NBC News,
and were incurred in connection with the above-styled action.

8. In my professional judgment and opinion, the hourly rates charged for the
professional services provided by Neal & Harwell for NBC News are reasonable and consistent
with the rates charged in this community for similar services by attorneys of like experience in
similar law firms. The hourly fees reflected on the itemized statement and sought herein are as
follows: James F. Sanders (JFS) — $600/hour; Ronald G. Harris (RGH) — $475/hour; and William
J. Harbison II (WJH) — $315/hour. See generally, Ex. B. The rates used in this statement are Neal
& Harwell’s standard hourly rates. Our hourly rates are based upon experience and expertise,

including experience in bringing and defending complex civil litigation, both at the trial and

! This figure represents $203,433.25 in attorney’s fees and $3,318.05 in costs. See Ex. B. at 16-
17.
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appellate levels. Additionally, both Mr. Harris and Mr. Harbison’s practice has included
substantial experience on First Amendment issues.

0. Neal & Harwell timekeepers worked across all matters on this case, including
discovery, drafting the supplemental briefing requested by this Court, drafting the Anti-SLAPP
briefs, and preparing for oral argument. Smile Direct’s Complaint and litigation tactics made this
an especially complicated matter, especially for an early stage of the case. The 209-page complaint
included 551 paragraphs and 40 counts of allegedly unlawful statements and conduct, all of which
implicated NBC News’ rights under the First Amendment, the Anti-SLAPP Act, Tennessee’s
Media Shield Law, and the Tennessee Consumer Protection Act (“TCPA”). The process of
vindicating NBC News’ rights required multiple rounds of briefing, including preparation of
substantive opening and reply briefs on an Anti-SLAPP Petition, as well as multiple supplemental
briefs on issues raised by Smile Direct and ordered by the Court. Smile Direct itself filed nine
briefs totaling fully 525 pages (not including attached declarations, exhibits, etc.), which required
Neal & Harwell attorneys to invest significant time reviewing, reading Smile Direct’s cited cases
and record citations, and preparing responsive briefs. Separately, Smile Direct’s discovery
requests required additional significant time to investigate, gather relevant information, and
prepare responsive materials. And multiple hearings conducted by the Court on different issues
required yet more preparation by multiple attorneys.

10. I have also reviewed the Declaration of Jonathan D. Hacker (our co-counsel from
O’Melveny and Myers) and agree with his description of the work necessary to prevail in this case.

11. I declare under penalty of perjury that the foregoing is true and correct to the best

of my knowledge, information, and belief.
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Dated: January 10, 2020 Qecan %W

JAMES F. SANDERS
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Member

R, 6152383513

Jim Sanders joined Neal & Harwell in 1978 and is one of the Firm's most experienced Members. He
serves on the Firm's Executive Committee. Jim is among a select group of lawyers nationwide to whom
clients, both corporations and individuals, turn in significant investigations and trials. He has tried
cases all over the country, many of which lasted months. This experience in these types of cases is rare
in the legal profession and usually involves leading a team of lawyers from other firms and in-house
counsel.

Jim has been recognized in a number of “best lawyers” lists, but the most significant recognition, in his
opinion, is being inducted as a Fellow in the American College of Trial Lawyers in 1997, The College's
Fellows are chosen by invitation only and Fellowship is limited to one percent of the total lawyer
population of the state in which the lawyer practices. He has been a participant for the past few years
in the Forum on Corporate Enforcement | Cambridge Forums.

Among Jim’s notable trials are The Twilight Zone trial (representing Director John Landis) and the
Exxon Valdez trial in Alaska. In both, Jim served as co-counsel with the late James F. Neal. Others
include two trials in Baltimore County, Maryland, representing ExxonMobil in a gasoline line leak that
involved hundreds of plaintiffs. In addition to the normal media coverage, Jim’s role, examination of
witnesses, and arguments in these cases are mentioned in the following books:

C. Cosslett, Lawyers at Work

D. Legedoff, Cleaning Up

R. LaBrecque, Special Effects

S. Coll, Private Empire: ExxonMobil and American Power

Representative Matters:

The Twilight Zone trial representing Director John Landis — Co-counsel with the late James F.
Neal

Exxon Valdez trial in Alaska — Co-counsel with the late James F. Neal

ExxonMobil trial in Baltimore County, Maryland regarding a gasoline line leak that involved
hundreds of plaintiffs

Southeastern Conference — Co-counsel in an antitrust, right to publicity case brought in the
United States District Court for the Middle District of Tennessee

General Motors in various proceedings arising out of the GM ignition switch recalls involving the
Chevrolet Cobalt, Saturn lon and others

Jacobs Engineering Group, Inc. in cases filed in connection with the 2008 coal ash spill at the
Kingston, Tennesseee fossil fuel plant

Steward Health Care System, LLC in a case filed in Chancery Court in Nashville, Tennessee

NBCUniversal in a defamation case brought in State Court in Nashville, Tennessee

James F. Sanders

B jsanders@nealharwell.com

Legal Services

Crisjs Management

Complex Business Litigation
Environmental & Toxic Torts
White-Collar Criminal Defense

Professional & Civic Affiliations

American College of Trial Lawyers —
Fellow

American Bar Association — Member
Tennessee Bar Association — Member
Nashville Bar Association — Member

Vanderbilt Law School Board of Advisors

Education

Vanderbilt University Law School
Vanderbilt University

EXHIBIT

I_A
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Ronald G. Harris
Member

& rharris@nealharwell.com
R, 6152441713

Ronald G. Harris is Chief Administrator at Neal & Harwell, PLC. His principal area of practice is civil
litigation, with a substantial part of his practice devoted to commercial and business disputes. Legal Services

Ron has over forty years of trial experience, having appeared in numerous federal and state courts. His Appellate Practice

litigation experience includes libel and defamation cases, product liability matters, bad faith and other . 3
insurance coverage cases, business torts, non-competition litigation, contractual disputes, i
construction disputes and employment issues. Ron is recognized by Best Lawyers® 2022 for First Corporate Compliance

Amendment Law. Through his years of representing media members and private citizens, he has been a Defamation, Slander & Libel
zealous advocate for First Amendment freedoms. First Amendment &
Co .

Professional & Civic Affiliations

American Bar Association — Fellow

Tennessee Bar Association —
Communications Law Section, Chair
2019-2021

Nashville Bar Association — Fellow

Westminster Presbyterian Church —
Elder and Clerk of the Session

Westminster Home Connection — Board
of Directors

Habitat for Humanity — Volunteer

Room In The Inn — Volunteer

Education

Vanderhilt University Law School, 1977,
J.D.; Order of the Coif, Associate Editor
of the Vanderhilt Law Review
University of Arkansas, 1974, B.A.,
Political Science

7
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Member

william "Jay" Harbison Il is an attorney at Neal & Harwell and works primarily in the areas of business
and civil litigation. He represents both plaintiffs and defendants and advises clients on a variety of
complex legal issues. Representative cases involve contract disputes, defending a metropolitan
television station against defamation claims, and defending a large pharmaceutical company in
numerous mass tort cases. Jay is recognized by Best Lawyers: Ones to Watch 2022 for Civil Rights
Law, Commercial Litigation and Mass Tort Litigation / Class Actions - Defendants.

Jay graduated magna cum laude from the University Of Tennessee College Of Law and received his
undergraduate degree from Middlebury College. While in law school, he served as the Executive Editor
for the Tennessee Law Review.

Prior to entering private practice, Jay served as a law clerk for the Honorable Gilbert S. Merritt, Jr. of the

United States Court of Appeals for the Sixth Circuit.

Representative Matters:

American Baptist College v. National Baptist Convention USA, Inc., Davidson Co. Chancery Court
No. 17-1140-BC

Dell'Aquila v. LaPierre et al., 2020 WL 5816222 at *1 (M.D. Tenn. Sept. 30, 2020) (dismissing
purported class action complaint against non-profit client under Rule 12(b)(6)).

Funk v. Scripps Media, Inc., 570 S.W.3d 205 (Tenn. 2019).

SPE GO Holdings, Inc. v. W&O Construction, Inc., 759 F. App’x 359 (6th Cir. 2018).
Bell v. McLemore, 347 F. Supp. 3d 362 (M.D. Tenn. 2018).

Durham v. Martin, 905 F.3d 432 (6th Cir. 2018).

Seay v. Rowland, 2018 WL 6174692, at *1 (M.D. Tenn. Aug. 30, 2018), report and
recommendation adopted, 2018 WL 5095456 (M.D. Tenn. Oct. 19, 2018).

‘. 615-238-3650

William “Jay” J. Harbison Il

B _jharbison@nealharwell.com

Legal Services

Appellate Practice
Defamation, Slander & Libel
False Claims Act & Quj Tam
Product Liability & Mass Torts
White-Collar Criminal Defense

Professional & Civic Affiliations

American Bar Association — Member
Tennessee Bar Association — Member
Nashville Bar Association — Premier
Member

Nashville Bar Foundation Leadership
Forum 2022 Class

Best Lawyers: Ones to Watch 2022 —
Civil Rights Law, Commercial Litigation,
& Mass Tort Litigation / Class Actions —
Defendants

Education

University of Tennessee College of Law,
2014, J. D., magna cum laude; Executive
Editor for the Tennessee Law Review
Middlebury College, 2005, B.A., English
and Theater, Minor in Classical Studies
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Time Report - NBCUniversal Media, LLC / SmileDirectClub, Inc. et al. v. (00005248-00020616)

Date
05/26/2020

05/27/2020
05/27/2020
05/28/2020

05/29/2020
05/29/2020

05/29/2020
06/02/2020
06/02/2020
06/02/2020
06/02/2020

06/03/2020

06/03/2020

06/03/2020

06/03/2020
06/03/2020

06/03/2020
06/09/2020
06/09/2020
06/09/2020

06/11/2020

06/16/2020
06/17/2020

Atty
0016

0016
0016
0016

0035
0016

0016
0035
0016
0016
0040

0035

0016

0016

0016
0040

0040
0035
0016
0040

0016

0040
0040

Name

Sanders, James F.
Sanders, James F.
Sanders, James F.
Sanders, James F.

Harris, Ronald G.
Sanders, James F.

Sanders, James F.
Harris, Ronald G.

Sanders, James F.
Sanders, James F.
Harbison, William J

Harris, Ronald G.

Sanders, James F

Sanders, James F

Sanders, James F.
Harbison, William J

Harbison, William J
Harris, Ronald G.

Sanders, James F.
Harbison, William J

Sanders, James F

Harbison, William J.
Harbison, William J.

Description

Partner
Partner
Partner
Partner

Partner
Partner

Partner
Partner
Partner
Partner
Associate

Partner

Partner

Partner

Partner
Associate

Associate
Partner
Partner
Associate

Partner

Associate
Associate

Hrs

1.30

1.30

1.00

1.00

1.00
0.20

0.30

2.00

0.30

1.00

3.00

6.00

1.50

2.50

0.30

1.00

0.50
0.50
0.20
0.50

0.50

1.50
0.20

Amt
780.00

780.00
600.00
600.00

475.00
120.00

180.00
950.00
180.00
600.00
945.00

2,850.00

900.00

1,500.00

180.00
315.00

157.50
237.50
120.00
157.50

300.00

472.50
63.00

Rate
600.00

600.00

600.00

600.00

475.00
600.00

600.00

475.00

600.00

600.00

315.00

475.00

600.00

600.00

600.00

315.00

315.00
475.00
600.00
315.00

600.00

315.00
315.00

Narrative

Telephone conferences and correspondence with Dan Petrocelli re:
lawsuit;
Conferences with Aubrey Harwell, Ron Harris and Jay Harbison;

Work on Neal & Harwell summary/profile to provide to Dan
Petrocelli's presentation to client;

Correspondence and telephone conference with Dan Petrocelli re:
his presentation to NBCUniversal;

Review Complaint by Smile Direct Club;

Telephone conferences with Charles Babcock (Jackson Walker) re:

being local counsel with his firm;

Telephone conference with Dan Petrocelli (O'Melveny) re: his
meeting with NBCUniversal;

Review for conference call; research re: SmileDirectClub; review
OMM memorandum;

Telephone conference with Dan Petrocelli re: setting up call with
NBCUniversal in-house counsel;

Telephone conferences and correspondence re: call with
NBCUniversal in-house counsel;

Read SmileDirect Club Complaint as well as legal research re: same;

Research re: other SmileDirect lawsuits; office conferences with Jim
Sanders re: conference with NBC; prepare for and participate in

conference call:
Review Dan Petrocelli's summary provided to NBC, as well as

conferences with Ron Harris re: same;
Review Complaint and summary from Dan Petrocelli in preparation
for call with NBCUniversal in-house counsel, as well as participate in

call with in-house counsel:
Correspondence with Dan Petrocelli re: telephone conference with

NBCUniversal in-house counsel;
Research and review previous SmileDirect Club lawsuits and e-mails

re: same;

Conference with Ron Harris re: SmileDirect Club lawsuit;
Respond to emails re: procedural questions;

Telephone conference with Dan Petrocelli;

Legal research and e-mail to Jim Sanders re: Answer and SLAPP
motion timing;

Review memorandum and email to Dan Petrocelli re: motions
practice in Davidson County;

Legal research and drafting re: pro hac vice motions;

Call with Jim Sanders re: discovery in SmileDirect case;

Posted
5/2020

5/2020
5/2020
5/2020

5/2020
5/2020

5/2020
6/2020
6/2020
6/2020
6/2020

6/2020

6/2020

6/2020

6/2020
6/2020

6/2020
6/2020
6/2020
6/2020

6/2020

6/2020

EXH BIT
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Date
06/17/2020

06/18/2020
06/22/2020

06/22/2020

06/22/2020
06/22/2020

06/23/2020
06/23/2020

06/23/2020
06/25/2020
06/29/2020

06/29/2020
06/30/2020
06/30/2020
07/01/2020

07/02/2020
07/02/2020
07/07/2020
07/07/2020
07/07/2020
07/07/2020

07/07/2020

07/07/2020
07/10/2020

07/10/2020
07/10/2020

07/10/2020

Atty
0040

0040
0016

0016

0035
0040

0035
0040

0040
0016
0016

0040
0040
0040
0040

0040
0040
0016
0016
0040
0040

0040

0040
0035

0035
0040

0040

Harbison, William J.

Harbison, William J.

Sanders, James F.
Sanders, James F.

Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Harbison, William J
Sanders, James F.
Sanders, James F.

Harbison, William J.
Harbison, William J.
Harbison, William J.
Harbison, William J.

Harbison, William J.
Harbison, William J.

Sanders, James F.
Sanders, James F.

Harbison, William J.
Harbison, William J.

Harbison, William J.

Harbison, William J
Harris, Ronald G.

Harris, Ronald G.
Harbison, William J

Harbison, William J.

Description

Associate

Associate
Partner

Partner

Partner
Associate

Partner
Associate

Associate
Partner
Partner

Associate
Associate
Associate
Associate

Associate
Associate
Partner
Partner
Associate
Associate

Associate

Associate
Partner

Partner
Associate

Associate

Hrs

0.30

0.20
0.70

0.20

0.25
0.40

0.75
1.00

2.00
0.10
1.00

1.20

0.20

0.50

0.30

1.50
0.30
0.50
0.40
0.50
0.50

0.60

1.20
0.20

0.30
0.60

0.50

94.50

63.00
420.00

120.00

118.75
126.00

356.25
315.00

630.00
60.00
600.00

378.00

63.00

157.50

94.50

472.50
94.50
300.00
240.00
157.50
157.50

189.00

378.00
95.00

142.50
189.00

157.50

Rate
315.00

315.00
600.00

600.00

475.00
315.00

475.00
315.00

315.00
600.00
600.00

315.00

315.00

315.00

315.00

315.00
315.00
600.00
600.00
315.00
315.00

315.00

315.00
475.00

475.00
315.00

315.00

Narrative

Call with John Jacobson re: initial case planning discussions for
SmileDirect case;

E-mail with Jim Sanders re: discovery in SmileDirect case;
Telephone conference with John Jacobson and related
correspondence;

Telephone conference with Dan Petrocelli re: pro hac vice motions
and setting up call with plaintiffs' counsel;

Review re: possible deadlines;

Call with Jim Sanders and lohn Jacobson re: SmileDirect v. NBC
initial issues;

Research re: other SLAPP cases;

Draft PHV Motions for O'Melveny counsel in SmileDirect case;

Legal research re: Anti-SLAPP legislative history;

Correspondence re: pro hac vice admissions;

Telephone conferences with Dan Petrocelli and Jay Harbison re:
motions pro hac vice and response to Plaintiffs' counsel re:
scheduling conference call, as well as draft correspondence to John

lacobson re: telenhone conference:
Drafted Pro Hac Vice Motions for O'Melveny council in SmileDirect

case;

Edited Pro Hac Vice Motions for 0'Melveny council in SmileDirect
case;

E-mails with Jim Sanders and Dan Petrocelli re: timing for anti-SLAPP

petition;

E-mails with Dan Petrocelli re: responsive pleadings and pro hac
motions;

Edit/file PHV Motions for SmileDirectClub v. NBC;

E-mails with John Jacobson re: SmileDirect PHV Motions;
Telephone conference with Dan Petrocelli re: motion;
Correspondence re: Pro Hac Vice admissions;

Call with Dan Petrocelli re: questions for anti-SLAPP Motion;
Conf. with Jeffrey Zager re: Judge Brothers; e-mail to Dan Petrocelli
re: same;

Call with John Jacobson and Court re: PHV Motions; draft/serv
agreed order re: same;

Legal research re: anti-SLAPP Motion;

Telephone conference with Jay Harbison re: shield law issues;

Review Funk opinion on shield law issue;

Call with Dan Petrocelli and Jon Hacker re: TN media shield law
ISSues;
Call with RGH re: TN media shield law issues;

Posted
8/2020

6/2020
6/2020

6/2020

6/2020
6/2020

6/2020
6/2020

6/2020
6/2020
6/2020

8/2020
8/2020
8/2020
7/2020

7/2020
7/2020
7/2020
7/2020
7/2020
7/2020

7/2020

7/2020
7/2020

7/2020
7/2020

7/2020
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Date
07/13/2020

07/13/2020
07/13/2020
07/14/2020
07/14/2020

07/14/2020
07/14/2020

07/14/2020
07/14/2020
07/15/2020

07/15/2020
07/15/2020

07/15/2020

07/16/2020
07/17/2020

07/17/2020
07/17/2020
07/21/2020
07/21/2020
07/22/2020

07/22/2020
07/22/2020
07/24/2020

07/24/2020

07/24/2020
07/27/2020

07/28/2020

Atty
0040

0016
0016
0035
0035

0040
0040

0016
0016
0040

0040
0035

0016

0016
0016

0035
0040
0016
0040
0035

0016
0040
0016

0040

0035
0040

0016

Name

Harbison, William J.

Sanders, James F.
Sanders, James F.
Harris, Ronald G.
Harris, Ronald G.

Harbison, William J.
Harbison, William J.

Sanders, James F.

Sanders, James F.

Harbison, William J.

Harbison, William J.

Harris, Ronald G.
Sanders, James F.

Sanders, James F.
Sanders, James F.

Harris, Ronald G.

Harbison, William J.

Sanders, James F.

Harbison, William J.

Harris, Ronald G.

Sanders, James F.

Harbison, William J.

Sanders, James F.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Sanders, James F.

Description

Associate

Partner
Partner
Partner
Partner

Associate
Associate

Partner
Partner
Associate

Associate
Partner

Partner

Partner
Partner

Partner
Associate
Partner
Associate
Partner

Partner
Associate
Partner

Associate

Partner
Associate

Partner

Hrs

1.50

0.50
2.00
0.80
2.50

3.00
1.40

2.50

1.30

1.50

2.00
2.00

2.50

0.30
1.90

1.50

3.50

0.20

1.00

0.50

0.20
0.60
0.20

1.00

0.30
0.30

0.50

Amt
472.50

300.00
1,200.00
380.00
1,187.50

945.00
441.00

1,500.00
780.00
472.50

630.00
950.00

1,500.00

180.00
1,140.00

712.50

1,102.50

120.00

315.00

237.50

120.00
189.00
120.00

315.00

142.50
94.50

300.00

Rate
315.00

600.00
600.00
475.00
475.00

315.00
315.00

600.00

600.00

315.00

315.00
475.00

600.00

600.00
600.00

475.00

315.00

600.00

315.00

475.00

600.00
315.00
600.00

315.00

475.00
315.00

600.00

Narrative

Legal research re: TN media shield law; e-mail to Dan Petrocellire
same;

Correspondence re: motion and declarations;

Prepare for counsel meeting;

Draft suggestions for tomorrow's meeting;

Review Anti-Slapp filings and office conference with Jeffrey Zager,
lim Sanders, and Jay Harbison re: same;

Receipt/review of draft anti-SLAPP Motion;

Meeting with lim Sanders and Ron Harris re: anti-SLAPP Motion and

strategy;

Review memorandum of law, declaration and exhibits in
preparation for filing;

Meeting with Jay Harbison and Ron Harris re: brief, as well as follow-
up calls re: same;

Meeting with Jim Sanders and Ron Harris re: anti-SLAPP Motion and
strategy

Reviewed anti-SLAPP Motion;

Prepare for and participate in conference call for co-counsel;
Review summary notes, prepare for conference call with co-counsel;

Correspondence re: motion to strike complaint;
Review correspondence re: motion to strike complaint, as well as

file motions and declarations and related work;
Review new version of brief; office conference with Jay Harbison;

Edited/filed Anti-SLAPP Motion; numerous communications re:
same;

Conference with Jay Harbison and correspondence re: filing and call
with John lacobson;

Call with John Jacobson re: anti-SLAPP response; e-mails and conf.
with Jim Sanders re: same;

Review emails re: scheduling; participate in conference call with co-
counsel;

Telephone conference with Ed Yarbrough;

Call with Dan Petrocelli re: anti-SLAPP response timing;

Conference with Jay Harbison re: call with John Jacobson, as well as
correspondence re: same;

Call with John Jacobson re: response to anti-SLAPP motion and e-
mails re: same;

Review emails; office conference with Jay Harbison;

E-mails w/ John Jacobson re: response to anti-SLAPP motion and e-
mails re: same;

Telephone conference with Dan Petrocelli re: next steps and
correspondence re: same;

Posted
7/2020

7/2020
7/2020
7/2020
7/2020

7/2020
7/2020

7/2020
7/2020
7/2020

7/2020
7/2020

7/2020

7/2020
7/2020

7/2020
7/2020
7/2020
7/2020
7/2020

7/2020
7/2020
7/2020

7/2020

7/2020
7/2020

7/2020
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07/28/2020
07/28/2020

07/29/2020
07/29/2020
07/30/2020
07/30/2020
07/31/2020
08/04/2020
08/05/2020
08/05/2020
08/06/2020

08/07/2020
08/07/2020
08/10/2020

08/10/2020
08/10/2020

08/10/2020
08/14/2020

08/17/2020
08/17/2020

08/18/2020
08/18/2020

08/21/2020
08/25/2020

08/25/2020

08/25/2020

Atty
0016
0040

0016
0040
0016
0040
0040
0040
0035
0040
0040

0035
0040
0016

0016
0040

0035
0040

0035
0040

0016
0040

0040
0035

0016

0016

Sanders, James F.

Harbison, William J.

Sanders, James F.

Harbison, William J.

Sanders, James F.

Harbison, William J.
Harbison, William J.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Sanders, James F.

Sanders, James F.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Sanders, James F.

Harbison, William J.

Harbison, William J.

Harris, Ronald G.
Sanders, James F.

Sanders, James F.

Description
Partner
Associate

Partner
Associate
Partner
Associate
Associate
Associate
Partner
Associate
Associate

Partner
Associate
Partner

Partner
Associate

Partner
Associate

Partner
Associate

Partner
Associate

Associate
Partner

Partner

Partner

Hrs

0.50
1.00

0.20

0.50

0.20

0.50

0.50

0.25

0.75

0.25

0.25

0.50
0.25
1.00

0.90
1.00

1.50

0.30

0.80
0.50

0.70
0.10

0.50
1.50

0.70

0.60

Amt
300.00
315.00

120.00

157.50

120.00

157.50

157.50

78.75

356.25

78.75

78.75

237.50
78.75
600.00

540.00
315.00

712.50

94.50

380.00
157.50

420.00
31.50

157.50
712.50

420.00

360.00

Rate
600.00
315.00

600.00

315.00

600.00

315.00

315.00

315.00

475.00

315.00

315.00

475.00
315.00
600.00

600.00
315.00

475.00

315.00

475.00
315.00

600.00
315.00

315.00
475.00

600.00

600.00

Narrative
Correspondence re: discovery, etc.;
Call with John Jacobson re: response to anti-SLAPP motion and e-

mails re: same;
Correspondence with Dan Petrocelii re: call with SmileDirect local

counsel;
Various communications re: discovery and anti-SLAPP Response;

Correspondence with Jay Harbison re: call with John Jacobson;

Call with John Jacobson re: response to anti-SLAPP motion and e-
mails re: same;

Call with John Jacobson re: response to anti-SLAPP motion and e-
mails re: same;

Call with Dan Petrocelli re: response to anti-SLAPP motion and e-
mails re: same;

Review other Anti-Slapp motion; office conference with Jay
Harbison; review emails re: scheduling/deadlines;

E-mails with John Jacobson re: discovery pending outcome of anti-
SLAPP petition;

E-mails with Dan Petrocelli re: discovery pending outcome of anti-
SLAPP petition;

Review proposed discovery and emails re: same;

E-mails with Dan Petrocelli re: discovery requests from NBC;
Review proposed discovery and correspondence re: scheduling call
to discuss proposed discovery;

Team conference call re: next steps;

Call with Dan Petrocelli and Jim Sanders re: NBC's discovery
requests;

Review emails; review in preparation for conference call; participate
in conference call;

Call with Dan Petrocelli and Jim Sanders re: NBC's discovery
requests;

Review proposed letter; send email re: changes;

Review of letter from Dan Petrocelli re: NBC's discovery requests

Review letter and correspondence re: same;
Transmitted letter from Dan Petrocelli re: NBC's discovery requests;

Receipt/review of letter from SDC re: discovery requests;

Prepare for and participate in conference call, including pre-meeting
conference with Jim Sanders and Jay Harbison;

Review Plaintiff's letter and conference with Ron Harris and Jay
Harbison re: same;

Conference call with O'Melveny & Myers re: next steps;

Posted
7/2020
7/2020

7/2020
7/2020
7/2020
7/2020
7/2020
8/2020
8/2020
8/2020
8/2020

8/2020
8/2020
8/2020

8/2020
8/2020

8/2020
8/2020

8/2020
8/2020

8/2020
8/2020

8/2020
8/2020

8/2020

8/2020
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Date
08/25/2020

08/25/2020
08/27/2020

09/04/2020
09/08/2020

09/08/2020
09/08/2020
09/09/2020
09/10/2020
09/11/2020
09/11/2020
09/24/2020

09/24/2020

09/25/2020
09/28/2020

09/28/2020

10/05/2020
10/06/2020

10/06/2020

10/07/2020
10/09/2020

10/09/2020
10/09/2020
10/09/2020
10/13/2020
10/14/2020
10/16/2020
10/19/2020

10/20/2020

Atty
0040

0040
0035

0040
0035

0040
0016
0040
0040
0035
0040
0035

0040

0035
0035

0040

0035
0035

0040

0035
0040

0016
0016
0035
0035
0040
0035
0035

0040

Harbison, William J.

Harbison, William J.

Harris, Ronald G

Harbison, William J
Harris, Ronald G.

Harbison, William J.

Sanders, James F.

Harbison, William J.
Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.
Harris, Ronald G.

Harbison, William J.

Harris, Ronald G
Harris, Ronald G

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Sanders, James F.
Sanders, James F.
Harris, Ronald G.
Harris, Ronald G.
Harbison, William J
Harris, Ronald G.
Harris, Ronald G.

Harbison, William J.

Description

Associate
Associate
Partner

Associate
Partner

Associate
Partner
Associate
Associate
Partner
Associate
Partner

Associate

Partner
Partner

Associate

Partner
Partner

Associate

Partner
Associate

Partner
Partner
Partner
Partner
Associate
Partner
Partner

Associate

Hrs

0.50

0.60

0.80

0.20
1.00

0.30
0.50
0.20
0.20
0.50
0.20
0.50

0.50

0.30
2.00

1.50

2.50
2.50

1.10

1.00
0.50

0.40
0.70
0.50
0.50
0.30
0.30
4.00

1.50

Amt
157.50

189.00
380.00

63.00
475.00

94.50
300.00
63.00
63.00
237.50
63.00
237.50

157.50

142.50
950.00

472.50

1,187.50
1,187.50

346.50

475.00
157.50

240.00
420.00
237.50
237.50
94.50
142.50
1,900.00

472.50

Rate
315.00

315.00

475.00

315.00
475.00

315.00
600.00
315.00
315.00
475.00
315.00
475.00

315.00

475.00
475.00

315.00

475.00
475.00

315.00

475.00
315.00

600.00
600.00
475.00
475.00
315.00
475.00
475.00

315.00

Narrative

Conference with Ron Harris, and Jim Sanders re: response to Smile
Direct Club's discovery requests;

Call with Dan Petrocelli, Ron Harris, and Jim Sanders re: response to
Smile Direct Club's discovery requests;

Review proposed letter to opposing counsel; emails re: other slapp
motions; email to co-counsel;

E-mails re: SDC's Motion for Limited Discovery scheduling;

Review proposed motion and briefing schedule; emails to and from
co-counsel; pull court dockets;

E-mails re: SDC's Motion for Limited Discovery scheduling;
Correspondence re: letter response to Plaintiffs;

E-mails re: SDC's Motion for Limited Discovery scheduling;

E-mails re: SDC's Motion for Limited Discovery scheduling;

Review and respond to emails re: stipulation;

E-mails re: SDC's Motion for Limited Discovery scheduling;

Review new Court of Appeals opinion; telephone conference with
Jav Harbison; review for expected motion;

Review recent TN COA defamation case; conf. w/ RGH and e-mails
re: same;

Review email re: pleadings filed;

Review Smile Direct's motion and memorandum; participate in
conference call with OMM counsel;

Reviewed SDC's Motion for Limited Discovery; conf. call w/ team re:
same;

Review proposed opposition to SmileDirect's motion;

Further review for opposition; email re: proposed changes; review
Jay Harbison's email draft;

Review Response to Motion to Compel Discovery; e-mails re: same;

Review draft of opposition with our corrections;
Review Response to Motion to Compel Discovery; e-mails re: same;

Conference with Jay Harbison re: strategy;

Review brief on discovery and related correspondence;
Review final draft of opposition;

Review Anti-Slapp statute and our response;

E-mails re: status of hearing on Discovery Motion;
Emails re: virtual hearing;

Review Reply Brief filed by SmileDirect; outline responses; emails re:

scheduling;

Reviewed Reply Brief on SDC's Limited Discovery Motion; e-mails re:

same;

Posted
8/2020

8/2020
8/2020

9/2020
9/2020

9/2020
9/2020
9/2020
9/2020
9/2020
9/2020
9/2020

9/2020

9/2020
9/2020

9/2020

10/2020
10/2020

10/2020

10/2020
10/2020

10/2020
10/2020
10/2020
10/2020
10/2020
10/2020
10/2020

10/2020
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Date
10/21/2020

10/22/2020
10/22/2020
10/26/2020

10/26/2020
10/28/2020

10/28/2020
10/29/2020

10/29/2020
10/29/2020

10/30/2020
10/30/2020

10/30/2020
10/31/2020

11/02/2020
11/03/2020

11/03/2020
11/04/2020
11/04/2020

11/05/2020
11/09/2020
11/09/2020

11/10/2020
11/12/2020

11/17/2020

Atty
0035

0035
0040
0040

0035
0040

0035
0040

0040
0035

0040
0016

0035
0035

0035
0040

0035
0040
0035

0035
0035
0040

0035
0040

0035

Harris, Ronald G.

Harris, Ronald G.

Harbison, William J.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Sanders, James F.
Harris, Ronald G.
Harris, Ronald G.

Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.

Harris, Ronald G.
Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.

Description

Partner
Partner
Associate
Associate

Partner
Associate

Partner
Associate

Associate
Partner

Associate
Partner

Partner
Partner

Partner
Associate

Partner
Associate
Partner

Partner
Partner
Associate

Partner
Associate

Partner

Hrs
1.00

2.50

1.50

0.30

1.50
0.50

3.00

1.50

3.50
4.50

4.50
4.50

6.00

1.00

0.30
1.00

2.00

1.00

2.50

2.00
4.00
0.50

1.50
0.50

3.50

Amt
475.00

1,187.50
472.50
94.50

712.50
157.50

1,425.00

472.50

1,102.50
2,137.50

1,417.50
2,700.00

2,850.00

475.00

142.50
315.00

950.00
315.00
1,187.50

950.00
1,900.00
157.50

712.50
157.50

1,662.50

Rate
475.00

475.00

315.00

315.00

475.00
315.00

475.00

315.00

315.00
475.00

315.00
600.00

475.00

475.00

475.00
315.00

475.00

315.00

475.00

475.00
475.00
315.00

475.00
315.00

475.00

Narrative

Review emails re: scheduling; review Judge Brothers' opinion in
other case;

Review scheduling emails; prepare for conference call; participate in
conference call; notes after call;

Reviewed Reply Brief on SDC's Limited Discovery Motion; calls re:
same;

Calls and e-mails re: logistics for limited discovery motion hearing;

Prepare for hearings on discovery motion;
Calls and e-mails re: logistics for limited discovery motion hearing;

Review for hearing; review scheduling emails; review our motion
and Complaint;
Calls and e-mails re: logistics for limited discovery motion hearing;

Prepare for hearing on Motion for limited discovery;

Prepare for hearing; participate in conference call; emails re:
privilege;

Prepare for/attend hearing on Motion for Limited Discovery;
Prepare for hearing, as well as attend hearing and participate in
follow-up calls after hearing;

Prepare for and participate in motion hearing; telephone conference
after hearing with counsel;; notes to file;

Review Court's order; emails to co-counsel re: appeal issues; email
to court reporter; review notes from hearing;

Review appeal issue with Jay Harbison;

Call with team re: strategy and next steps; conf. with Ron Harris re:
same;

Telephone conference with co-counsel; review privilege issues;
scheduling issues;

Call with team re: strategy and next steps; conf. with Ron Harris re:
same;

Prepare for and participate in case management conference; review
proposed order and email revision;

Review/research re: privilege issue;

Review discovery responses and legal research;

Receipt/review of discovery requests; conf. with Ron Harris re:
same

Further research and review re: privilege issues;

Conf. with Ron Harris re: discovery requests; e-mails with Kendall
Turner re: hearing DVD;

Review proposed Shield Law Supplemental Brief; office conferences
with Jay Harbison; participate in conference call; notes for
argument:

Posted
10/2020

10/2020
10/2020
10/2020

10/2020
10/2020

10/2020
10/2020

10/2020
10/2020

10/2020
10/2020

10/2020
10/2020

11/2020
11/2020

11/2020
11/2020
11/2020

11/2020
11/2020
11/2020

11/2020
11/2020

11/2020
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Date
11/17/2020

11/20/2020
11/20/2020
11/23/2020
12/01/2020

12/02/2020
12/03/2020
12/03/2020

12/04/2020
12/04/2020

12/04/2020
12/07/2020
12/14/2020

12/14/2020
12/15/2020

12/15/2020
12/16/2020
12/17/2020

12/17/2020

12/17/2020
12/18/2020
01/04/2021
01/05/2021
01/05/2021
01/08/2021

01/11/2021
01/11/2021

Atty
0040

0040
0040
0035
0035

0035
0040
0035

0040
0035

0016
0035
0035

0040
0035

0040
0035
0016

0035

0040
0035
0035
0040
0035
0035

0040
0035

Harbison, William J.

Harbison, William J.
Harbison, William J.

Harris, Ronald G.
Harris, Ronald G.

Harris, Ronald G.
Harbison, William J
Harris, Ronald G.

Harbison, William J
Harris, Ronald G.

Sanders, James F
Harris, Ronald G.
Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.

Harbison, William J
Harris, Ronald G.
Sanders, James F.

Harris, Ronald G

Harbison, William J.

Harris, Ronald G.
Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.
Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.

Description

Associate

Associate
Associate
Partner
Partner

Partner
Associate
Partner

Associate
Partner

Partner
Partner
Partner

Associate
Partner

Associate
Partner
Partner

Partner

Associate
Partner
Partner
Associate
Partner
Partner

Associate
Partner

Hrs

2.00

1.00
1.50
1.50
3.50

1.00
1.00
2.00

0.25
1.00

0.40
1.00
1.25

0.50
2.50

0.20
1.00
0.30

2.50

0.50
1.00
1.00
0.50
0.20
1.50

3.50
4.50

Amt
630.00

315.00

472.50

712.50
1,662.50

475.00
315.00
950.00

78.75
475.00

240.00
475.00
593.75

157.50
1,187.50

63.00
475.00
180.00

1,187.50

157.50
475.00
475.00
157.50
95.00
712.50

1,102.50
2,137.50

Rate
315.00

315.00
315.00
475.00
475.00

475.00
315.00
475.00

315.00
475.00

600.00
475.00
475.00

315.00
475.00

315.00
475.00
600.00

475.00

315.00
475.00
475.00
315.00
475.00
475.00

315.00
475.00

Narrative

Receipt/review of draft brief re: Media Shield Law; call with team
re: same;
Review/file brief re: Media Shield Law;

Receipt/review of NBC's brief re: Media Shield Law;

Review SmileDirect's motion and filings re: Shield law;

Review prior briefs re: SmileDirect's discovery requests; review
proposed Reply Brief; email to co-counsel; review subsequent email;

Review order for next filing requirements; review brief;

Review reply brief re: Media Shield Law;

Review objections to discovery; telephone conference with Dan
Petrocelli and Kendall; office conference with Jeffrey Zager;

Conf. with Ron Harris re: reply brief re: Media Shield Law;
Office conference with Jay Harbison re: today's filings; review for
filing;

Correspondence re: filing;

Review of SmileDirect's Supplemental Brief;

Review Plaintiff's response to NBC's objections; review our

objections;
Review filing re: discovery responses;

Prepare for conference call and status conference; conference call

with co-counsel;
Call w/ team re: case management conference;

Follow-up from conference call/organize for hearing;
Review memo from Ron Harris re: Case Management Conference;

Prepare for and participate in case management conference; draft

order; email to co-counsel; review for hearing;
Attended telephonic case management conference;

Revisions to Order; emails to and from opposing counsel;

Review court order; prepare for next week's hearing;

Calls/emails re: logistics for next week's hearing;

Office conference with Jay Harbison re: next week's hearing;
Review in preparation for Media Shield Law and discovery hearing;

Prepare for hearing on discovery/Media Shield Law;

Prepare for hearing on Media Shield Law, including conferences
with Jim Sanders and Isaac Sanders; telephone conference with
Daniel Petrocelli; research re: statutory issue; review prior
nleadings:

Posted
11/2020

11/2020
11/2020
11/2020
12/2020

12/2020
12/2020
12/2020

12/2020
12/2020

12/2020
12/2020
12/2020

12/2020
12/2020

12/2020
12/2020
12/2020

12/2020

12/2020
12/2020
1/2021
1/2021
1/2021
1/2021

1/2021
1/2021
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Date
01/11/2021

01/12/2021
01/12/2021

01/12/2021
01/12/2021

01/14/2021
01/14/2021

01/14/2021

01/20/2021
01/25/2021

01/29/2021

02/02/2021

02/02/2021
02/03/2021

02/03/2021
02/03/2021

02/06/2021
02/08/2021

02/08/2021
02/08/2021

02/09/2021
02/10/2021

02/11/2021

02/12/2021
02/12/2021

Atty
0016
0035
0016

0040
0040

0035
0040

0016

0016
0016

0035

0035

0040
0035

0040
0040

0035
0040

0040
0035

0035
0035

0035

0040
0035

Sanders, James F

Harris, Ronald G.
Sanders, James F.

Harbison, William J.
Harbison, William J.

Harris, Ronald G.
Harbison, William J.

Sanders, James F.

Sanders, James F.
Sanders, James F.

Harris, Ronald G.

Harris, Ronald G.

Harbison, William J.
Harris, Ronald G.

Harbison, William J.
Harbison, William J.

Harris, Ronald G.
Harbison, William J.

Harbison, William J.
Harris, Ronald G.

Harris, Ronald G.
Harris, Ronald G.

Harris, Ronald G.

Harbison, William }J
Harris, Ronald G.

Description
Partner

Partner
Partner

Associate
Associate

Partner
Associate

Partner

Partner
Partner

Partner

Partner

Associate
Partner

Associate
Associate

Partner
Associate

Associate
Partner

Partner
Partner

Partner

Associate
Partner

Hrs

3.00

2.30

2.50
1.00

0.50
0.30

0.30

0.30
0.70

0.80

0.50

0.30

2.00

0.50
0.30

0.30

0.30

0.50
1.50

0.50
1.00

0.80

0.50
0.50

Amt
1,800.00

1,187.50
1,380.00

787.50
315.00

237.50
94.50

180.00

180.00
420.00

380.00

237.50

94.50
950.00

157.50
94.50

142.50

94.50

157.50
712.50

237.50
475.00

380.00

157.50
237.50

Rate
600.00

475.00

600.00

315.00
315.00

475.00
315.00

600.00

600.00
600.00

475.00

475.00

315.00

475.00

315.00
315.00

475.00

315.00

315.00
475.00

475.00
475.00

475.00

315.00
475.00

Narrative

Telephone conference with Dan Petrocelli, as well as review briefing
on Order and Shield Law, and meeting with Ron Harris and Jay

Harbison in preparation for hearing:
Prepare for and participate in Zoom hearing and conference call;

review federal case after hearing;

Prepare for and attend telephonic hearing on Plaintiffs' discovery
motion;

Prepare for/attend hearing on discovery/Media Shield Law;
Drafted Proposed Agreed Protective Order; legal research re:
Lampo case;

Review Judge Brothers' Order; review transcript of hearing;

Receipt/review of Order on discovery requests; e-mails re: same;

Conferences and correspondence re: representation letter and
Judge's Order;

Correspondence with Daniel Kummer re: billing agreement;
Review and revise engagement letter pursuant to client request, as
well as review guidelines;

Review latest order and transcript of hearing; email and telephone

call with co-counsel;
Telephone conference with John Jackson re: status conference;

review and respond to email from co-counsel; prepare for status

conference:
E-mails with Kendall Turner re: production format of text messages;

Prepare for and participate in conference call with Special Master;
email to co-counsel;

Reviewed proposed protective order;

Conf. with Ron Harris re: case management conference and next
steps;

Email to and from Daniel Petrocilli; review notes from Special

Master conference;
E-mails with Kendall Turner re: discovery and production issues;

Call with Marsh Nichols (magistrate) re: scope of order;

Prepare for and participate in case management conference; email
report to co-counsel; draft order from conference;
Emails re: proposed order and submit to opposing counsel;

Emails re: proposed Order and review proposed Protective Order;

Review Protective Order; emails with Kendall Turner re: proposed
orders; emails to opposing counsel;

E-mails with team re: SDC lawsuit against landlord;

Review and send revised proposed Order to opposing counsel;
emails re: Order;

Posted
1/2021

1/2021
1/2021

1/2021
1/2021

1/2021
1/2021

1/2021

1/2021
1/2021

1/2021

2/2021

2/2021
2/2021

2/2021
2/2021

2/2021
2/2021

2/2021
2/2021

2/2021
2/2021

2/2021

2/2021
2/2021
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Date

02/12/2021
02/12/2021

02/15/2021

02/16/2021
02/18/2021
02/19/2021

02/19/2021
02/19/2021

02/20/2021

02/22/2021

02/23/2021

02/25/2021
02/26/2021

03/01/2021
03/01/2021
03/02/2021

03/02/2021

03/16/2021
03/16/2021
03/16/2021

03/17/2021
03/23/2021
03/24/2021
04/01/2021

04/02/2021
04/02/2021
04/05/2021

Atty
0016
0016

0035

0035
0035
0040

0040
0035

0035

0035

0035

0035
0035

0035
0035
0040

0035

0035
0035
0040

0035
0035
0016
0035

0040
0035
0016

Sanders, James F
Sanders, James F

Harris, Ronald G

Harris, Ronald G.
Harris, Ronaid G.
Harbison, William J

Harbison, William J
Harris, Ronalid G.

Harris, Ronald G.

Harris, Ronald G

Harris, Ronald G

Harris, Ronald G.
Harris, Ronald G.

Harris, Ronald G.
Harris, Ronald G.
Harbison, William J

Harris, Ronald G

Harris, Ronald G.
Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.
Harris, Ronald G.
Sanders, James F
Harris, Ronald G.

Harbison, William J
Harris, Ronald G.
Sanders, James F.

Description
Partner
Partner

Partner

Partner
Partner
Associate

Associate
Partner

Partner

Partner

Partner

Partner
Partner

Partner
Partner
Associate

Partner

Partner
Partner
Associate

Partner
Partner
Partner
Partner

Associate
Partner
Partner

Hrs

0.40
0.20

0.50

0.30
0.30
0.30

0.50
1.30

1.00

1.50

0.50
0.80

0.50
0.50
0.30

0.50

0.80
0.30
0.50

0.30
0.30
0.30
0.70

1.00
1.00
2.50

Amt
240.00
120.00

237.50

142.50
142.50
94.50

157.50
617.50

475.00

712.50

712.50

237.50
380.00

237.50
237.50
94.50

237.50

380.00
142.50
157.50

142.50
142.50
180.00
332.50

315.00
475.00
1,500.00

Rate
600.00
600.00

475.00

475.00
475.00
315.00

315.00
475.00

475.00

475.00

475.00

475.00
475.00

475.00
475.00
315.00

475.00

475.00
475.00
315.00

475.00
475.00
600.00
475.00

315.00
475.00
600.00

Narrative
Review correspondence re: protective order;
Correspondence re: SmileDirect countersuit against their landlord;

Review emails from opposing counsel; email Special Master re:
proposed order;

Review response from Special Master re: briefing schedule;
Review new proposed Protective Order;

E-mails and call with Kendall Turner re: Proposed Protective Order;

Reviewed TN AG's brief re: constitutionality of Anti-SLAPP Act;
Email to opposing counsel re: schedule; review email; telephone
conference with co-counsel re: protective order

Email to co-counsel re: proposed Scheduling Order changes; review
Attorney General brief in other case;

Telephone conference with opposing local counsel re: Protective
Order; telephone conference with Kendall Turner and Chicago

counsel; emails re: prooosed Scheduling Order:
Review and email new scheduling proposal from opposing counsel;

review document production letter; email opposing counsel re:

scheduling response:
Revisions to Order from Case Management conference;

Telephone conference with opposing counsel re: Scheduling Order;
review emails from Special Master; send email to counsel;

Emails re: proposed changes to Scheduling Order;

Review briefs and ruling in Chattanooga case;

Receipt/review of Order upholding constitutionality of Anti-SLAPP
Act;

Emailing pleadings from other Tennessee case; review prior
pleadings;

Review discovery dispute letter; prepare for conference call;
Review scheduling order requirements and dates;

Receipt/review of discovery deficiency letter; communications with

team re: same;
Review discovery dispute letter;

Review response to discovery dispute letter;
Review Dan Petrocelli's letter to Plaintiffs;
Begin review of Smile Direct's Brief; review of co-counsel emails;

Conference call re: cybersecurity issues;

Review Smile Direct Brief on constitutionality;

Telephone conferences and conferences re: Ciccio v. SmileDirect
matter and how it may relate to this matter;

Posted

2/2021
2/2021

2/2021

2/2021
2/2021
2/2021

2/2021
2/2021

2/2021

2/2021

2/2021

2/2021
2/2021

3/2021
3/2021
3/2021

3/2021

3/2021
3/2021
3/2021

3/2021
3/2021
3/2021
4/2021

4/2021
4/2021
4/2021
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Date
04/05/2021

04/05/2021
04/06/2021

04/06/2021

04/09/2021
04/09/2021

04/09/2021
04/09/2021

04/09/2021

04/14/2021
04/14/2021

04/15/2021
04/21/2021
04/22/2021
04/23/2021

04/24/2021

04/26/2021
04/26/2021

04/27/2021
04/28/2021

04/28/2021
04/28/2021
04/28/2021
04/29/2021

04/30/2021

Atty
0040

0035
0016

0016

0016
0016

0040
0040

0040

0016
0040

0016
0040
0040
0035

0035

0016
0035

0035
0035

0040
0040
0040
0016

0016

Harbison, William J
Harris, Ronald G.
Sanders, James F.

Sanders, James F.

Sanders, James F.

Sanders, James F.

Harbison, William J.
Harbison, William J.

Harbison, William J.

Sanders, James F.
Harbison, William J

Sanders, James F.

Harbison, William J.
Harbison, William J.

Harris, Ronald G.
Harris, Ronald G.

Sanders, James F
Harris, Ronald G.

Harris, Ronald G
Harris, Ronald G

Harbison, William J.
Harbison, William J.
Harbison, William J.

Sanders, James F.

Sanders, James F

Description
Associate

Partner
Partner

Partner

Partner
Partner

Associate
Associate

Associate

Partner
Associate

Partner
Associate
Associate
Partner

Partner

Partner
Partner

Partner
Partner

Associate
Associate
Associate
Partner

Partner

Hrs

0.50

1.00

0.80

0.40

0.70

0.30

0.30
0.50

1.00

0.30
0.50

0.20
0.20
0.30
0.50

0.30

0.40
1.20

1.00
2.00

1.00
1.00
2.00
0.30

0.60

Amt
157.50

475.00

480.00

240.00

420.00

180.00

94.50
157.50

315.00

180.00
157.50

120.00
63.00
94.50

237.50

142.50

240.00
570.00

475.00
950.00

315.00
315.00
630.00
180.00

360.00

Rate
315.00

475.00

600.00

600.00

600.00

600.00

315.00
315.00

315.00

600.00
315.00

600.00
315.00
315.00
475.00

475.00

600.00
475.00

475.00
475.00

315.00
315.00
315.00
600.00

600.00

Narrative

Research re: Motion for Sanctions in Ciccio v. SDC case (M.D. Tenn.)

Review cases for constitutionality response; review sanctions
motion in other cases;

Review redacted brief and notes re: Cicci matter and how it relates
to this matter;

Telephone conference with Dan Petrocelli re: Cicci v. SmileDirect
matter and how it relates to this case, as well as next steps;

Conference with Jay Harbison re: Deputy Attorney General

Kleinfelter's request and prepare memorandum re: same;
Telephone conference with Dan Petrocelli re: request from Deputy

Attorney General Kleinfelter;
Call w/ Janet Kleinfelter re: AG's intervention;

Memo to file re: conversations w/ Janet Kleinfelter; e-mails re:
same;
Reviewed Anti-SLAPP briefing from Chattanooga re: constitutional;

Correspondence re: depositions;

Drafted remote deposition protocol; call w/ Kendall Turner re:
same;
Correspondence re: deposition;

E-mails re: deposition scheduling and witness preparation.

Call w/ Kendall Turner re: Vicky Nguyen deposition prep.
Telephone call with opposing counsel re: status conference; emails
re: status conference;

Telephone call with Dan Petrocelli re: discovery issues and status

conference;
Correspondence re: Order and re: status conference;

Emails with opposing counsel re: status conference; participate in
status conference; telephone call with co-counsel;

Review privilege issues for conference call with co-counsel;
Prepare for co-counsel conference call {review Shield law issues);
participate in conference call; review constitutionality brief;

Strategy meeting w/ OMM and NBC counsel.
Reviewed supplemental brief re: constitutionality issues.
Attended Lauren Dunn deposition prep.

Review correspondence from Jay Harbison and conference re: same;

Conferences re: upcoming deposition and brief to be filed;

Posted
4/2021

4/2021
4/2021

4/2021

4/2021
4/2021

4/2021
4/2021

4/2021

4/2021
4/2021

4/2021
4/2021
4/2021
4/2021

4/2021

4/2021
4/2021

4/2021
4/2021

4/2021
4/2021
4/2021
4/2021

4/2021
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Date
04/30/2021

04/30/2021
05/02/2021
05/03/2021

05/03/2021
05/03/2021

05/03/2021
05/05/2021
05/05/2021

05/05/2021
05/05/2021
05/10/2021
05/11/2021
05/12/2021

05/12/2021
05/12/2021
05/14/2021

05/16/2021
05/17/2021
05/17/2021
05/19/2021

05/20/2021
05/20/2021

05/20/2021
05/20/2021

05/21/2021
05/21/2021

05/23/2021

05/23/2021

Atty
0035

0040
0035
0035

0016
0016

0040
0016
0035

0035
0035
0040
0040
0035

0016
0040
0035

0035
0040
0035
0016

0016
0016

0016
0035

0040
0016

0016

0016

Name

Harris, Ronald G

Harbison, William J.

Harris, Ronald G.
Harris, Ronald G.

Sanders, James F
Sanders, James F

Harbison, William J
Sanders, James F.
Harris, Ronald G.

Harris, Ronald G.
Harris, Ronald G.

Harbison, William J.
Harbison, William J.

Harris, Ronald G.

Sanders, James F.

Harbison, William J.

Harris, Ronald G.

Harris, Ronald G.
Harbison, William J
Harris, Ronald G.
Sanders, James F.

Sanders, James F
Sanders, James F

Sanders, James F
Harris, Ronald G.

Harbison, William J
Sanders, James F.

Sanders, James F

Sanders, James F

Description

Partner

Associate
Partner
Partner

Partner
Partner

Associate
Partner
Partner

Partner
Partner
Associate
Associate
Partner

Partner
Associate
Partner

Partner
Associate
Partner
Partner

Partner
Partner

Partner
Partner

Associate
Partner

Partner

Partner

Hrs

1.50

0.50
0.50
0.50

0.50
0.10

3.00
0.20
0.30

0.50
0.20
1.00
4.00
2.50

0.50
2.50
0.80

0.80
2.50
0.50
0.80

0.30
0.20

0.50

2.00

2.50
1.00

2.50

1.20

Amt
712.50

157.50
237.50
237.50

300.00
60.00

945.00
120.00
142.50

237.50
95.00
315.00
1,260.00
1,187.50

300.00
787.50
380.00

380.00
787.50
237.50
480.00

180.00
120.00

300.00
950.00

787.50
600.00

1,500.00

720.00

Rate
475.00

315.00
475.00
475.00

600.00
600.00

315.00
600.00
475.00

475.00
475.00
315.00
315.00
475.00

600.00
315.00
475.00

475.00
315.00
475.00
600.00

600.00
600.00

600.00

475.00

315.00
600.00

600.00

600.00

Narrative

Office conference with Jim Sanders and Jay Harbison re: deposition
preparation of NBCU witnesses; review latest amount;

Strategy meeting re: upcoming depositions.

Review latest revision of constitutionallity brief;

Review latest version of NBC's brief; email suggestions to co-
counsel;

Review supplemental brief for filing;

Conference with Jay Harbison re: deposition preparation of Vicki
Nguven;

Prepare for/attend Vicky Nguyen Deposition Prep.
Correspondence re: May 25, 2021 hearing;

Telephone call with Katherine Klein - local counsel for plaintiff;

Draft order from status conference;

Emails to counsel re: hearing mechanics;

Prepare for Vicky Nguyen Deposition Prep

Prepare for/attend Vicky Nguyen Deposition Prep

Review Smile Direct's Reply Brief and emails to and from Attorney
General and to counsel;

Correspondence re: deposition and hearing;

Attend Vicky Nguyen deposition

Review plaintiff's last brief on statutory procedure and
constitutions;

Review Sur-Reply Brief;

Prepare for/attend Lauren Dunn Deposition Pre

Review latest Sur-Reply Brief;

Review pleading from State and correspondence re: next steps;

Review State of Tennessee intervention memorandum;

Correspondence re: consent re: State of Tennessee intervention
memorandum;

Correspondence re: deposition of Vicky Nguyen, as well as
conference with Jay Harbison re: same;

Review brief of Attorney General emails re: consent and outline for
hearing;

Prepare for/attend Lauren Dunn Deposition

Correspondence re: Sunday call and prepare for telephone
conference in preparation for hearing;

Prepare for conference call on Constitutionality Argument and
review relevant briefs;

Conference call with co-counsel re: upcoming argument re:
Constitutionality;

Posted
4/2021

4/2021
5/2021
5/2021

5/2021
5/2021

5/2021
5/2021
6/2021

6/2021
6/2021
5/2021
5/2021
5/2021

5/2021
5/2021
5/2021

5/2021
5/2021
5/2021
5/2021

5/2021
5/2021

5/2021
5/2021

5/2021
5/2021

5/2021

5/2021
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Date
05/24/2021

05/24/2021
05/25/2021
05/25/2021
05/25/2021

05/25/2021
05/25/2021
05/25/2021
05/25/2021
05/26/2021
05/26/2021
05/26/2021
05/26/2021
05/26/2021

05/26/2021

05/26/2021
05/27/2021
06/01/2021

06/04/2021
06/04/2021
06/07/2021
06/08/2021
06/08/2021

06/08/2021

Atty
0016

0016
0016
0016
0016

0016
0035
0035
0035
0016
0016
0016
0016
0035

0035

0035
0035
0035

0016
0035

0035

0016

0035

0035

Sanders, James F.

Sanders, James
Sanders, James

F
F
Sanders, James F.
F

Sanders, James

Sanders, James F.

Harris, Ronald G.
Harris, Ronald G.

Harris, Ronald G.

Sanders, James F.
Sanders, James F.
Sanders, James F.

Sanders, James F.

Harris, Ronald G.

Harris, Ronald G.

Harris, Ronald G.
Harris, Ronald G.
Harris, Ronald G.

Sanders, James F
Harris, Ronald G.

Harris, Ronald G.

Sanders, James F

Harris, Ronald G.

Harris, Ronald G.

Description

Partner

Partner
Partner
Partner
Partner

Partner
Partner
Partner
Partner
Partner
Partner
Partner
Partner
Partner

Partner

Partner
Partner
Partner

Partner
Partner

Partner
Partner

Partner

Partner

Hrs
0.80

0.50
0.70
1.50
0.50

2.00

2.50

2.50

0.50

1.50

0.50

1.00

0.30

1.00

2.00

0.30
0.80
1.00

0.70

0.80

1.00

0.30

0.50

0.30

Amt
480.00

300.00
420.00
900.00
300.00

1,200.00

1,187.50

1,187.50

237.50

900.00

300.00

600.00

180.00

475.00

950.00

142.50
380.00
475.00

420.00
380.00

475.00

180.00

237.50

142.50

Rate
600.00

600.00
600.00
600.00
600.00

600.00

475.00

475.00

475.00

600.00

600.00

600.00

600.00

475.00

475.00

475.00
475.00
475.00

600.00
475.00

475.00

600.00

475.00

475.00

Narrative Posted
Research and correspondence re: hearing regarding 5/2021
constitutionality;

Prepare for telephonic argument re: constitutionality; 5/2021
Prepare for telephonic hearing re: constitutionality; 5/2021
Attend telephonic hearing re: constitutionality; 5/2021
Conference re: three-judge panel legislation and strategy going 5/2021
forward;

Follow-up research re: scheduling and new statute re: three-judge  5/2021
panel with respect to constitutionality issue;

Prepare for and attend hearing on constitutional issues and 5/2021
conferences with co-counsel after hearing;

Emails and telephone calls with opposing counsel, Special Master 5/2021
and co-counsel re: scheduling hearings and briefing;

Research re: new Tennessee law on constitutional challenges; 5/2021

Review correspondence re: scheduling, as well as review Tennessee 5/2021
Statute regarding three-judge panel issue;

Conference with Ron Harris re: Tennessee Statute regarding three  5/2021
judge panel and next steps with regard to this issue;
Conferences re: strategy regarding new statute and regarding 5/2021

argument with respect to new statute;
Review court order re: May 26, 2021 case management conference; 5/2021

Participate in case management conference and discussions re: 5/2021
scheduling;
Legal research and discussion re: three judge panel and office 5/2021

conference with Jim Sanders and Jeffrey Zager re: possible approach
to Judge Brothers email to co-counsel re: legal research;

Review and transmit Order from Lease Management; 5/2021
5/2021
Review transcript from hearing and additional legal research re: new 6/2021
law;

Correspondence and response to motion to strike;

Review issue re: new Tenn law on 3 judge panel;

6/2021
Review Plaintiff's Response to Defendants' Motion on Constitutional 6/2021
Grounds, review plaintiff's Motion Pro Hac Vice, as well as emails to
opposing counsel re: Agreed Order:

Research re: final version of new lease and outline proposed 6/2021
addition to Reply Brief;
Review and conference re: email regarding security protocols; 6/2021

Review proposed Reply Brief and send email re: statutory reference; 6/2021

Telephone call with Court Clerk re: live-streaming issue and email to 6/2021
co-counsel re: same;
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Date
06/08/2021
06/11/2021

06/14/2021
06/16/2021

06/18/2021
06/21/2021
06/21/2021
06/22/2021

06/23/2021
06/24/2021

06/24/2021

06/25/2021
06/25/2021
06/25/2021
06/28/2021
07/06/2021
07/13/2021
07/13/2021

07/14/2021
07/15/2021

07/19/2021
07/20/2021
07/20/2021

07/21/2021

07/22/2021
07/22/2021

07/23/2021

Atty
0016
0035

0016
0035

0016
0016
0035
0035

0035
0016

0035

0016
0016
0035
0040
0040
0040
0035

0040
0040

0035
0040
0035

0035

0016
0040

0040

Name
Sanders, James F
Harris, Ronald G.

Sanders, James F
Harris, Ronald G.

Sanders, James F.
Sanders, James F.
Harris, Ronald G.
Harris, Ronald G.

Harris, Ronald G.

Sanders, James F

Harris, Ronald G

Sanders, James F.
Sanders, James F.
Harris, Ronald G.

Harbison, William J
Harbison, William J
Harbison, William J
Harris, Ronald G.

Harbison, William J.
Harbison, William J.

Harris, Ronald G

Harbison, William J.

Harris, Ronald G.

Harris, Ronald G.

Sanders, James F.

Harbison, William J.

Harbison, William J.

Description
Partner
Partner

Partner
Partner

Partner
Partner
Partner
Partner

Partner
Partner

Partner

Partner
Partner
Partner
Associate
Associate
Associate
Partner

Associate
Associate

Partner
Associate
Partner

Partner

Partner
Associate

Associate

Hrs

-0.30
0.30

0.20
0.50

0.50
0.10
0.30
0.50

1.50
2.00

2.50

3.00
2.00
3.00
0.30
0.30
0.30
0.30

0.30
0.50

1.50

4.70

1.50

1.50

2.00

1.40

0.50

Amt
-180.00
142.50

120.00
237.50

300.00
60.00
142.50
237.50

712.50
1,200.00

1,187.50

1,800.00

1,200.00

1,425.00
94.50
94.50
94.50
142.50

94.50
157.50

712.50

1,480.50

712.50

712.50

1,200.00
441.00

157.50

Rate
600.00
475.00

600.00
475.00

600.00
600.00
475.00
475.00

475.00
600.00

475.00

600.00
600.00
475.00
315.00
315.00
315.00
475.00

315.00
315.00

475.00

315.00

475.00

475.00

600.00

315.00

315.00

Narrative

Review final draft of brief and email to Jay Harbison re: filing;

Review Orders re: pro hac vice admission of counsel;

Legal research; new Supreme Court rule on constitutionality and
three judge panel;

Review Appellate decision in Nandigam v. Beavers;
Correspondence re: June 25 hearing;

Review Scheduling Order;

Discussions re: arrangements for Friday's hearing; review prior
orders;

Review Supplemental Authority from Attorney General;

Prepare for hearing, as well as conferences with Jon Hacker re:
same;

Review in preparation for hearing on constitutionality of Anti-SLAPP
petition; office conferences with Jim Sanders and Jonathan Hecker;

Prepare for hearing on constitutionality;

Attend hearing on constitutionality;

Prepare for and attend hearing on constitutional issues;
Conference with Ron Harris re: last week's hearing

E-mails re: obtaining transcript of recent hearing

E-mails re: NBC Motion to file exhibits under seal

Review Motion to file under seal and order and emails to co-
counsel;

E-mails re: request for extension to file response brief

E-mails and telephone conference with Kathy Klein re: request for
extension to file response brief;

Review of SmileDirect's Response and email to co-counsel
transmitting same;

Receipt/review of Anti-SLAPP Response and lengthy associated
filings

Office discussion with Jay Harbison re: Brief of SmileDirect and
review of Brief and filings;

Review of SmileDirect's Brief and Statement of Facts new flash drive
videos from plaintiff and review opinion re: constitutionality and
further review of pleadines:

Begin review of Plaintiffs' Brief in Opposition to Motion to Strike, as
well as Statement of Facts;

Receipt/review of Anti-SLAPP Response and lengthy associated
filings

Conference with Jim Sanders re: Anti-SLAPP Response and strategy;

Posted
6/2021
6/2021

6/2021
6/2021

6/2021
6/2021
6/2021
6/2021

6/2021
6/2021

6/2021

6/2021
6/2021
6/2021
6/2021
7/2021
7/2021
7/2021

7/2021
7/2021

7/2021
7/2021
7/2021

7/2021

7/2021
7/2021

7/2021
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Date
07/23/2021

07/23/2021

07/26/2021
07/26/2021
07/27/2021
07/28/2021

08/12/2021
08/12/2021

08/17/2021
08/18/2021
08/18/2021
08/18/2021
08/19/2021
08/19/2021
09/01/2021

09/16/2021
09/16/2021
09/17/2021

09/20/2021
09/21/2021

09/21/2021
09/22/2021

09/22/2021
09/22/2021
09/22/2021

09/23/2021
09/23/2021

09/24/2021

09/24/2021

Atty
0040

0016

0035
0040
0035
0035

0040
0035

0035
0016
0040
0035
0040
0035
0040

0040
0035
0035

0040
0040

0035
0040

0040
0016
0035

0016
0040

0040

0040

Harbison, William J.

Sanders, James F.

Harris, Ronald G.
Harbison, William J
Harris, Ronald G.
Harris, Ronald G.

Harbison, William J
Harris, Ronald G.

Harris, Ronald G.
Sanders, James F.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.

Harbison, William J.

Harbison, William J.

Harris, Ronald G.
Harris, Ronald G.

Harbison, William J
Harbison, William J

Harris, Ronald G.

Harbison, William J.

Harbison, William J.

Sanders, James F.
Harris, Ronald G.

Sanders, James F.
Harbison, William J

Harbison, William J.

Harbison, William J.

Description

Associate

Partner

Partner
Associate
Partner
Partner

Associate
Partner

Partner
Partner
Associate
Partner
Associate
Partner
Associate

Associate
Partner
Partner

Associate
Associate

Partner
Associate

Associate
Partner
Partner

Partner
Associate

Associate

Associate

Hrs

1.60

5.00

0.50
0.20
0.30
0.50

2.50
2.50

1.00
0.10
2.50
1.00
1.00
0.50
0.20

1.50
0.80
1.50

1.50
4.50

2.00
1.50

0.50
0.20
1.30

0.20
0.70

0.50

0.50

Amt
504.00

3,000.00

237.50
63.00
142.50
237.50

787.50
1,187.50

475.00
60.00
787.50
475.00
315.00
237.50
63.00

472.50
380.00
712.50

472.50
1,417.50

950.00
472.50

157.50
120.00
617.50

120.00
220.50

157.50

157.50

Rate
315.00

600.00

475.00
315.00
475.00
475.00

315.00
475.00

475.00
600.00
315.00
475.00
315.00
475.00
315.00

315.00
475.00
475.00

315.00
315.00

475.00
315.00

315.00
600.00
475.00

600.00
315.00

315.00

315.00

Narrative

Receipt/review of Anti-SLAPP Response and lengthy associated
filings

Review Plaintiffs' filed response to NBCUniversal's Motion to
Dismiss, as well as draft summary of response, and conference with

Jav Harbison re: same:
Continue review of Smile Direct briefing;

Call w/ Erik Benton re: Anti-SLAPP hearing
Review SmileDirect's lengthy pleadings;
Review NBCU's prior Memorandum re: Motion to Dismiss to

Compare to SmileDirect's claims;
Reviewed/edited draft of Anti-SLAPP Reply Brief

Review draft of Reply and send e-mail with comments re: brief;

Review latest draft of Reply Brief;

Correspondence re: draft reply brief;

Reviewed/edited draft of Anti-SLAPP Reply Brief

Review Reply Brief with Jay Harbison;

Edited/filed Anti-SLAPP Reply Brief

Review Reply Brief for filing, as well as follow-up on filing;

Email with opposing counsel re: copies of authorities cited in briefs;

Review of Anti-SLAPP Sur-reply brief;
Review Sur-reply of SmileDirect;
Review SmileDirect Sur-reply and research re: cases cited therein;

Review of Anti-SLAPP Sur-reply brief;
Review of Anti-SLAPP Sur-reply brief, as well as email to team re:

same;
Further review of SmileDirect Sur-reply and prior pleadings;

Further review of Anti-SLAPP Sur-reply brief and additional emails to

team re: same;
Strategy call with team re: Anti-SLAPP hearing;

Correspondence re: hearing schedule;
Prepare for and participate in conference call with co-counsel, as

well as office conferences with Jay Harbison;
Correspondence re: upcoming hearing date;

Various communications re: rescheduling Anti-SLAPP hearing date;

Various communications re: rescheduling Anti-SLAPP hearing;

Drafted/submitted agreed order re: rescheduling Anti-SLAPP
hearing'

Posted
7/2021

7/2021

7/2021
8/2021
7/2021
8/2021

8/2021
8/2021

8/2021
8/2021
8/2021
8/2021
8/2021
8/2021
9/2021

9/2021
9/2021
9/2021

9/2021
9/2021

9/2021
9/2021

9/2021
9/2021
9/2021

9/2021
9/2021

9/2021

9/2021
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Date
10/18/2021

11/08/2021
11/08/2021

11/10/2021
11/12/2021
11/12/2021

11/12/2021

11/15/2021
11/15/2021

11/15/2021
11/15/2021
11/15/2021

11/16/2021
11/16/2021

11/17/2021
11/17/2021
11/17/2021
11/17/2021

11/17/2021

11/18/2021
11/18/2021
11/18/2021
11/18/2021

11/18/2021
11/22/2021
11/23/2021

11/23/2021

Atty
0040

0016
0040

0035
0016
0016

0040

0016
0040

0040
0016
0035

0016
0035

0040
0016
0016
0016

0035

0016
0016
0040
0040

0035
0035
0040

0035

Harbison, William J.

Sanders, James F

Harbison, William J.

Harris, Ronald G.
Sanders, James F
Sanders, James F

Harbison, William J.

Sanders, James F.
Harbison, William J

Harbison, William J
Sanders, James F.
Harris, Ronald G.

Sanders, James F
Harris, Ronald G.

Harbison, William J.

Sanders, James F.
Sanders, James F.
Sanders, James F.

Harris, Ronald G

Sanders, James F.

Sanders, James F.

Harbison, William J.

Harbison, William J.

Harris, Ronald G.
Harris, Ronald G.

Harbison, William J.

Harris, Ronald G.

Description
Associate

Partner
Associate

Partner
Partner
Partner

Associate

Partner
Associate

Associate
Partner
Partner

Partner
Partner

Associate
Partner
Partner
Partner

Partner

Partner
Partner
Associate
Associate

Partner
Partner
Associate

Partner

Hrs

0.30

4.00

0.30

1.00
0.50
0.40

0.80

0.50
0.60

1.50
2.50
2.00

4.00
1.50

7.50
4.00
1.50
0.70

4.50

1.50

1.00

0.50

0.50

1.00
0.20
0.50

0.20

Amt
94.50

2,400.00

94.50

475.00
300.00
240.00

252.00

300.00
189.00

472.50
1,500.00
950.00

2,400.00
712.50

2,362.50
2,400.00
900.00
420.00

2,137.50

900.00
600.00
157.50
157.50

475.00
95.00
157.50

95.00

Rate
315.00

600.00

315.00

475.00
600.00
600.00

315.00

600.00
315.00

315.00
600.00
475.00

600.00
475.00

315.00
600.00
600.00
600.00

475.00

600.00

600.00

315.00

315.00

475.00
475.00
315.00

475.00

Narrative

E-mails with Dan Petrocelli re: logistics for upcoming Anti-SLAPP
Hearing

Review briefs on motion to strike, as well as conference with Jay
Harbison re: argument;

Conference with Jim Sanders re: strategy for November 17 Anti-
SLAPP Hearing

Review pleadings in preparation for hearing;

Conference with Jay Harbison in preparation for argument;
Conference with Jay Harbison and leffrey Zager re: upcoming
argument;

Conference with Jim Sanders re: strategy for November 17 Anti-
SLAPP Hearing

Conference call re: argument;

Posted
10/2021

11/2021
11/2021

11/2021
11/2021
11/2021

11/2021

11/2021

Strategy call with Dan Petrocelli re: upcoming hearing on Anti-SLAPP 11/2021

Petition;

Review filings in advance of hearing on Anti-SLAPP Petition;
Prepare for argument;

Prepare for hearing by conferences with lim Sanders and Jay
Harbison and participate in conference call with OMM counsel and
review prior pleadings:

Prepare for hearing;

Prepare for hearing logistics re: counsel meetings and hearing;

Prepare for and attend hearing on Anti-SLAPP Petition

Attend hearing;

Prepare for hearing;

Correspondence re: Order from hearing, as well as correspondence
re: hearing transcript;

Prepare for hearing and meetings with co-counsel and attend
hearing and discussions with counsel re: appellate issues;

Correspondence re: transcript and Order, as well as conferences
with Ron Harris and Jay Harbison re: same;

Review transcript of Court's decision, as well as correspondence
with counsel re: same;

11/2021
11/2021
11/2021

11/2021
11/2021

11/2021
11/2021
11/2021
11/2021

11/2021

11/2021

11/2021

E-mails with Kendall Turner re: examples of fee petitions and orders; 11/2021

Conference with Jim Sanders and Ron Harris re: drafting of Order on 11/2021

Anti-SLAPP Petition;
Review proposed order and make comments;

Review and comment on proposed Order from hearing;

Various communications re: submission of proposed Anti-SLAPP
Order
Review final version of Order and emails re: submission;

11/2021
11/2021
11/2021

11/2021
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11/24/2021
11/24/2021

11/29/2021

11/30/2021
11/30/2021

11/30/2021
11/30/2021

11/30/2021
12/01/2021
12/10/2021
12/13/2021
12/13/2021
12/20/2021
12/21/2021
12/21/2021
12/22/2021

12/22/2021
12/22/2021
12/23/2021
12/23/2021

12/27/2021

12/27/2021
12/28/2021

Atty
0016
0040

0040

0016
0035

0040
0040

0040
0040
0016
0016
0035
0016
0035
0016
0035

0016
0040
0016
0040

0035

0040
0035

Sanders, James F.
Harbison, William J.

Harbison, William J.

Sanders, James F.
Harris, Ronald G.

Harbison, William J
Harbison, William J

Harbison, William J
Harbison, William J
Sanders, James F.
Sanders, James F.
Harris, Ronald G.
Sanders, James F.
Harris, Ronald G.
Sanders, James F.
Harris, Ronald G.

Sanders, James F.
Harbison, William J
Sanders, James F.
Harbison, William J

Harris, Ronald G

Harbison, William J.
Harris, Ronald G.

Description

Partner
Associate

Associate

Partner
Partner

Associate
Associate

Associate
Associate
Partner
Partner
Partner
Partner
Partner
Partner
Partner

Partner
Associate
Partner
Associate

Partner

Associate
Partner

Hrs

0.60
0.50

0.50

0.50
0.50

0.50
0.30

0.50
0.40
0.30
0.30
0.10
0.50
0.50
0.20
0.80

0.20
0.40
0.40
0.60

0.30

0.20
0.30

450.05 203,433.25

Amt
360.00
157.50

157.50

300.00
237.50

157.50
94.50

157.50
126.00
180.00
180.00
47.50
300.00
237.50
120.00
380.00

120.00
126.00
240.00
189.00

142.50

63.00
142.50

Rate

600.00
315.00

315.00

600.00
475.00

315.00
315.00

315.00
315.00
600.00
600.00
475.00
600.00
475.00
600.00
475.00

600.00
315.00
600.00
315.00

475.00

315.00
475.00

Narrative

Review draft Order and correspondence;

Various communications re: submission of proposed Anti-SLAPP
Order;

Various communications re: submission of proposed Anti-SLAPP
Order

Conferences re: fee application;

Discussions re: attorney fee petition and review email re: same;

Meeting with Jim Sanders re: fee petition;
Telephone conference with Dan Petrocelli re: fee petition issues

Legal research and e-mail to team re: fee petition issues
Various communications re: fee petition issues
Correspondence re: order of dismissal;

Review filings;

Review emails re: Notice of Appeal;

Review and correspondence re: Court Order;

Review, request for stipulation and email to co-counsel;
Correspondence re: Appellate Record;

Review issue re: appellate record; email to co-counsel re: same;

Correspondence re: Appellate Record;
Various communications re: appellate record issues
Correspondence re: Appellate Record;

Call w/ Kathy Klein re: agreed order for appellate record; e-mails re
same
Review requests of Appellate Court and send emails to co-counsel;

Receipt/review of lead counsel designation forms.
Review for appellate forms and Motion pro hac vice;

Posted
11/2021
11/2021

11/2021

11/2021
11/2021

11/2021
11/2021

11/2021
12/2021
12/2021
12/2021
12/2021
12/2021
12/2021
12/2021
12/2021

12/2021
12/2021
12/2021
12/2021

12/2021

12/2021
12/2021
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Service Code Su mary Report

NBCUniversal Media, LLC / SmileDirectClub, Inc et al. v. (00005248-00020616)

00103
00104
00140
00142
00155

1,946.66
576.25
340.00
445.52

9.62

1,946.66
576.25
340.00
445.52

9.62

Billed and Unbilled
01/06/2022
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CU-Y
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CU-Y
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CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y



CU-Y
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CU-Y
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CU-Y
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CU-Y



CU-Y



CU-Y



CU-Y
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CU-Y



CU-Y



CU-Y



CU-Y



CU-Y
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CU-Y
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