IN THE CIRCUIT COURT OF WILSON COUNTY, TENNESSEE

NANDIGAM NEUROLOGY, PLC, §
Plaintiff, g
g Case No.: 2019-cv-663
“KELLY BEAVERS g Judge Clara W. Byrd
g ORDER FILED
~  DEVINYOUNT, ; MAR - 5 2020
Defendants. g DEBBIE MOSS, CIRCUIT COURT CLERK

WILSON COUNTY, TN

ORDER GRANTING DEFENDANT BEAVERS’S MOTION TO ALTER OR
AMEND JUDGMENT

This matter came before the Court for hearing on February 21, 2020, upon
Defendant Kelly Beavers’s Motion to Alter or Amend the Court’s January 14, 2020 Order
dismissing the Plaintiff’s claims against Defendant Beavers without prejudice. Upon
review of Defendant Beavers’s Motion, the Plaintiffs Response thereto, Defendant
Beavers’s Reply, the arguments of counsel, and the entire record, the Court holds that
Defendant Beavers’s Motion is well-taken and should be GRANTED, and the Court‘
further FINDS and ORDERS as follows:

1. Defendant Beavers’s Motion to Dismiss and Tennessee Code Annotated §
20-17-104(a) Petition to Dismiss the Plaintiff’s Complaint Pursuant to the Tennessee
Public Participation Act presented evidence outside the pleadings in support of her
claims for dismissal and claims for an affirmative right to dismissal of the Plaintiff’s
claims against her under Tennessee Code Annotated § 20-17-105(b) and (c). Accordingly,
Defendant Beavers’s Motion functioned as—and was converted to—a motion for summary
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judgment under Rule 56 of the Tennessee Rules of Civil Procedure.

2, Defendant Beavers’s Motion to Dismiss and Tennessee Code Annotated §

20-17-104(a) Petition to Dismiss the Plaintiffs Complaint Pursuant to the Tennessee
Public Participation Act was pending when the Plaintiff dismissed its claims against her.

As suchfi pursuant to Tennessee Rule of Civil Procedure 41.01(1), the Plaintiff lacked a
l
right to, take a voluntary nonsuit to dismiss its claims against Ms. Beavers without

prejudi:ce, and the Court’s January 14, 2020 Order is accordingly amended to reflect that
E
the Plaintiff’s claims against Ms. Beavers are dismissed with prejudice.
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31* The affirmative claims raised in Defendant Beavers’s Tennessee Public
Parﬁciﬁeﬁon Act Petition, including her claims for “[c¢]Jourt costs, reasonable attorney’s
fees, discretionary costs, and other expenses” and “[alny additional relief, including
smctioﬁs, that the court determines necessary to deter repetition of the conduct by the
party wilo brought the legal action or by others similarly situated” pursuant to Tennessee
Code Annotated § 20-17-107(a), survive the Plaintiff’s dismissal of this action and remain
pending. Accordingly, following entry of this order, Defendant Beavers shall set her
Tenness:iee Public Participation Act Petition for hearing.

4: © For the reasons set forth in Defendant Beavers’s Reply, Plaintiff’s motion to
stay the;;e proceedings and to consolidate the Plaintiff’s appeal of General Sessions Case
Number 2020-CV-152, raised in Plaintiff's Response to Defendant Beavers’s Motion to

Alter or! ‘Amend, is not properly before the Court, is not well—taken, and is DENTED.

It is so ORDERED.
ENTERED this Q day of 'Ynouxo@\ , 2020.
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I Judge Clara Byrd
i Circuit Court Judge
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Daniel A. Horwitz, BPR #032176
1803 Broadway, Suite #531
Nashville, TN 37203
daniel.a.horwitz@gmail.com
(615) 739-2888

Sarah L. Martin, BPR #037707
1020 Stainback Avenue
Nashville, TN 37207
Sarahmartin1026@gmail.com
(615) 335-3118

C’ounsel for Defendant Kelly Beavers

CERTIFICATE OF SERVICE

Iihereby certify that on this 25th day of February, 2020, a copy of the foregoing
was sent via USPS, postage prepaid, and/or by email to the following:

]l
Angello L. Huong
435 Park Avenue, Professional Building
Lebanon, Tennessee 37087

Bennett Hirschhorn
800 South Gay Street, Suite 700
Knoxville, TN 37929

é}ounsel for Plaintiff
John Nefflen
SHACKELFORD, BROWN, MCKINLEY, & NORTON

47 Music Square Fast
Nashville, TN 37203

Counsel for Defendant Yount ﬁ/ )
By: i “L"Zl%

Daniel A, Horwitz, Esq.
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